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Secretary Davis Says 
Flood Control Work 
Is Individual Job 


Army Engineers’ Recom- 
mendations Are Defended. 
In Testimony Befor 
House Committee. 


[Continued from Page 1.] 
afford to give all of their time to it. 
The witness answered that he thought 
so, and that he did not favor “rotation” 
in cases where men became expert on 
one subject. 

Representative Frear (Rep.), of Hud- 
son, Wis., said that two plans had been 
presented to the Committee by two Com- 
missions of the Government. The wit- 
ness replied that the Jadwin plan was 
the official one and that the plan sub- 
mitted by the Mississippi River Commis- 
sion had been formulated at the request 
of the Committee. 

Mr. Davis said the plan presented by 
General Jadwin, and approved by the 
President and the Secretary of War, is 
“simple, comprehensive and flexible.” He 
said that experience with the Mississippi 
River was essential to know how to 
control it. My. Frear asked if the addi- 
tion of civil engineers to the Commis- 
sion would help in the work, to which 
the Secretary replied: “No; it would re- 
tard it.” 

Would Advise Bond Issues. 

Asked how he would meet the question 
of “ability to pay,” the witness replied: 
“By advising the local districts to sell 
bonds.” 


Representative Sears (Rep.), of 
Omaha, Nebr., asked: “One bad flood 
would render the bonds’ worthless, 


wouldn’t it?” 

Secretary Davis replied that the Jad- 
win plan would afford such protection 
that there would not be another bad 
flood. He said that the plans of the 


Army engineers are based on the maxi- | 


mum possible flood height, while the 
“levee only” plan, heretofore used by 
the Commission, was to build levees each 
time, three feet higher than the previ- 
ous flood. He said that the levees have 
not been built to the height recommended 
by the Commission because of the lack 
of sufficient appropriations. He added 
that he did not believe in the “levee 
only” plan and that the, floodways pro- 
posed in the Jadwin plan would be more 
of a natural system of caring for the 
excess water. 

Representative Gregory (Dem.), 
Mayfleld, Ky., asked the witness if the 
people of Kentucky should be forced to 
pay for protection against waters forced 
onto the State unnaturally by levees 
built in Missouri. The Secretary replied 
that the same situation existed else- 
where on the river and all developments 
had contributed to forcing the river out 
of its natural course. 


State Aid for Control 
Of Floods Disfavored 


Federal Government Respon- | 


sible, Senate Committee Told 


Responsibility for flood control work | 


in the Mississippi River Valley States 


should be placed entirely upon the Fed- | 


eral Government according to witnesses 


appearing before the Senate Commerce | 


Committee on January 26. 

The witnesses included Marion Butler, 
from North Carolina, Alfred H. Stone, 
representing the Staple Cotton Cooper- 
ative Association of Mississippi, and 
Lucius T. Berthe, spokesman for the 


levee districts in the Upper St. Francis | 


that the | 


District of Missouri. 

These witnesses declared z 
problem of flood control is a national 
problem and that the Mississippi Valley 
States should be released from making 
contributions for construction costs of 
flood control projects as proposed in the 
report submitted to Congress by Major 
General Jadwin. 

Suggests Calling Secretary Hoover. 

Mr. Stone read into the record ex- 
cerpts from newspapers to show that the 
Secretary of Commerce had at one time 
expressed the opinion that the matter 
of flood control was a national prob- 
lem. He added, that since then the ad- 


ministration has announced that Mr. | 


Hoover indorses the Jadwin plan for 
flood control. Mr. Stone suggested that 
Secretary Hoover be called before the 
Committee and Senator Willis indicated 
that Secretary Hoover would later ap- 
pear. . 

Mr. Stone agreed with Senator Sim- 
mons (Dem.), of North Carolina, that the 
Mississippi River Valley Commission 
should not be abolished as suggested in 
the Jadwin report. He thought the Com- 
mission should be enlarged to provide for 
civilian representation. He urged Spill- 
way protection for New Orleans. 

Criticizing the Jadwin report, he de- 
clared that flood control in the Missis- 
sippi Valley was not a reclamation proj- 
ect bringing land value increases. Lo- 
calities in the flood areas already have 
spent $291,000,000 of their own money 
for flood protection, he said. 














Debenture System 


Of Farm Relief Asked 


Representative Ketcham Says 
He Will Support Plan 


A farm relief bill embodying the ex- 
port debenture plan advocated by the Na- 
tional Grange will be introduced in the 
House January 27 by Representative 
Ketcham (Rep.), of Hastings, Mich., Mr. 
Ketcham stated orally January 26. 

After a conferenec with President 
Coolidge on farm relief, Mr. Ketcham 
said that he found the President “ex- 
tremely interested in the farm situation.” 
Various bills pending before Congress 
were not discussed in particular with the 
President at the conference, according 
to Mr. Ketcham. The President was in- 
formed by Mr. Ketcham, however, that 
the Representative would introduce a 
debenture-plan bill. 





Delegates Authorized 
For Dairy Convention 


A joint resolution (H. J. 156), to pro- 
vide $10,000 for expenses of an Ameri- 
ean delegation to the Eighth Interna- 
tional Dairy Congress, in London during 
June and July,was passed by the House 
on January 26. 

Under terms of the resolution, the 
President will accept the invitation of 
the Rritish Government and appoint 10 
delegates to represent the United States 
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Attempt to Establish Shipping Monopoly 
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On Pacific Coast Charged by Senator Oddie 


Senate Told Herbert Fleishaker Is Financing Project 
Through Dollar Steamship Line. 





[Continued from Page 1.] 


he has offered which would permit the 
sale of ships upon the approval of four 
members of the Shipping Board. The 
bill specifies that sales may be made 
only upon the unanimous. approval of 
the Board. 


He argued that, unless it is intended 
to adopt an irrevocable policy of Gov- 
ernment ownership of the merchant 
marine, it is necessary to adopt a policy 
which, from a business standpoint, will 
make it possible to sell some of the 
ships. The requirement of unanimous 
approval by the Board, he said, is 
equivalent to forbidding the sale of any 
ships at ail. 

Senator Norris (Rep:), of Nebraska, 
referring to the predictions made by 
Senator Edge as to disasters to the mer- 
chant marine, if the bill is enacted as re- 
ported from the Committee, asked what 
will happen if the bill is not passed. 

Senator Edge replied that he is in en- 
tire agreement with the majority of the 
Committee on Commerce that it is ab- 
solutely necessary to enact a bill to pro- 
vide for the merchant marine at this 
session, but objects merely to the method 
proposed to carry it out. 

Senator Borah (Rep.), of Idaho, as- 
serted that he is not convinced that a 
Government operated merchant marine 
can ever compete efficiently with pri- 
vate operated ships. 

“I think ultimately the Government 
will have to get out of the business,” 
Senator Borah said. “But I don’t think 
it ought to get out until Congress has 
decided that it should.” 


Congress Not Committed 
To Government Ownership 


Answering a question asked by Sen- 
ator Watson (Rep.), Indiana, Senator 
Jones, author of the bill, declared that 
it does not propose to commit Congress 
irrevocably to a policy of Government 
ownership and operation. 

“Of course, it does no such thing,” 
Senator Jones replied. “The next Con- 
gress can modify this law or repeal it.” 

Senator Fletcher (Dem.), of Florida, 
ranking minority member of the Com- 
mittee on Commerce, answering a ques- 
tion by Senator Edge, declared that he 
has no doubt that if the bill becomes a 
| law there will be many sales of ships 
and lines of ships. 


Senator Smith (Dem.), of South Caro- 
lina, discussing the relative efficiency of 
Government and private operation, de- 
clared that the Government had been 
compelled to take over the railroads dur- 
ing the war, because they were not ef- 
ficient enough to meet the war needs of 
the Government. 
of Utah, declared that this was done be- 
cause the Government, in the exercise of 
its proper war powers, had found it 





necessary to do certain things which had 
crippled the railroads and prevented them 
from maintaining their pre-war stand- 
ards of efficiency. 

Senator King said he has been unable 
to find in the Constitution any warrant 
t» justify the Government engaging in 
| the shipping business. If it can do so, 
he said, it can with equal justification go 
into the shoe business or any other busi- 
ness. 


Senator Bingham (Rep.), of Connecti- 
cut favored the passage of the amend- 
ment proposed by Senator Edge. Senator 
Walsh (Dem.), of Massachusetts, de- 
clared he was suspicious of the amend- 
ment, and sought from Senator Bingham 
a statement to indicate what shipping in- 
terests were behind the amendment. 

Senator Bingham gave Senator Walsh 
the information. Senator Walsh con- 


ships through private ownership was “a 
| gesture to throw further obstacles in 
the way of the passage of this bill.” 

Senator Copeland (Dem.), of New 
York, discussing the amendment told 
| Senator Walsh that the, group behind 
the passage of the amendment were men 
ef integrity and business ability. Sena- 
tor Walsh then developed from Senator 
Copeland that the shipping firm were 
builders and not shippers, and that this 
firm had built the airplane carrier “Sara- 
toga” for the Navy. 


Need of American Ships 
To Carry Foreign Mails 


| Senator Copeland pointed out that the 
proposed legislation was necessary in 
order that the Post Office Department 
may be permitted to carry its foreign 
mails in American bottoms. He pointed 
out that it costs the Government $1,500,- 
000 annually for ‘transport of foreign 
mails. He argued further that this Gov- 
| ernment has no ships capable of carry- 
ing foreign mails. 





The question of private and Govern- | 


; ment operation of an American mer- 
chant marine was debated at length. 
Senator Smith (Dem.), of South Caro- 
lina, joined in the colloquy, declaring 
that if there were any profits in the 
operation of a merchant marine Ameri- 
cans would get into the business and 
get the profits. 


stated that the Postmaster General was 
limited by appropriations given him by 
Congress. These limitations would be 
removed under the bill, and especially 
designed and constructed vessels for 
transportation of foreign mails would be 
| provided, Senator Copeland pointed out. 
| Senator Fess (Rep.), of Ohio, defended 
the building and maintenance of an 
American merchant marine. He said he 
was “fundamentally opposed” to Gov- 
ernment operation of any great enter- 
prises that can be privately operated. 
Government operation, he said, “would 
be the last resort with me.” As _ be- 
tween abandoning an American mer- 
chant marine and Government operation, 
he said, “I will reluctantly vote for the 
latter.” 


Unanimous Consent 
For Ship Sales Opposed 


ot ae certain,” Senator Fess said, 
“that the United States ought to build 
up and maintain an American merchant 
marine not only from the standpoint 
of national defense, but also from the 
eet of the growth of our coun- 
ry. 

The Ohio Senator said it was “un- 
thinkable” to him to sacrifice the na- 
tional defense by failing to maintain an 
American merchant marine. There are 
only two alternatives, he said: One, pri- 
vate enterprise, by some kind of Gov- 
ernment assistance or Government. op- 
eration, “or else go off the sea.” 

Senator Fess opposed the amendment 
to the Jones measure, inserted by the 
Committee, which would require a unani- 
mous vote of the Shipping Board in or- 





der to sell a ship. This provision, Sen- 
ator Fess said “is camouflage.” 

“It is a definite announcement that the 
Government is abandoning the Merchant 
Marine,” he said. 


Declaring that he was “not convinced 
that every avenue is closed” for the 
maintenance of a private merchant ma- 
rine, the Ohio Senator said that every ef- 
fort should be made to establish the 
merchant marine as a private enterprise. 

Senator Howell (Rep.), of Nebraska, 
favored Government ownership and op- 
eration. He said the Government should 
operate the Merchant Marine, instead of 
“running a receivership as a governmen- 
tal organization.” 

He declared that under the present 
operating status of the Merchant Marine, 
“the managing operators for the Board 
take the profit when there is a profit, 
but when there is a loss the Government 
pays the loss.” 

Senator Fess expressed the opinion 
that the Government is less efficient than 
are private interests. He said he could 
not vote for the Jones bill if the unani- 
mous vote clause is retained, which he 
describes as “an abandonment of pri- 
vate ownership of the merchant ma- 
rine.” 


Says Private Interests 


Would Desire Lines 

Senator Howell stated that whenever 
the Shipping Board developed a line of 
ships to the point where it realizes 
profits, a private interest would come 
along and say “We” take it off your 
hands, and when you have any more 
lines that are making money we’ll take 
them also.” 

Senator Fess replied that this was only 
the natural result, inasmuch as_ the 
Board was authorized to sell lines to 
private interests when proper bids are 
received. “The law requires the sale of 
these ships,” he said. 

Senator Sackett (Rep.), of Kentucky, 





Senator King (Dem.), | 


tended that the proposal to operate the | 


Senator Copeland, discussing further | 
the matter of carrying foreign malis, | 


declared that he wished to see enacted 
a bill that will see the establishment and 
maintenance of a Merchant Marine. 


The provisions of the Bill, relat- 
ing to replacements and repairs_ of 
ships were approved by the Ken- j 


tucky Senator but he said that he could 
not endorse the provision requiring 
unanimous approval of the Board before 
a ship or ships could be sold. This pro- 
vision, he said, was diametrically con- 
trary to the Shipping Act. 

The Republican Leader, Senator Cur- 
tis, of Kansas, declared that experts of 
both the Navy and Shipping Board had | 


stated that should the laid up liners, “Mt. | 
Vernon” and “Monticello” be recondi- 
tioned, they would be available for serv- | 
ice for at least 10 years, and probably 
15 years. 

Senator Sackett declared, that in his 
opinion it was questionable whether it 
would be advisable to recondition these 
two vessels, at a cost of $6,000,000 each, 
or to build new vessels. 


Approves Private Ownership 
If Properly Conducted 


Senator Oddie, in his speech on the 
bill, said: 
Yesterday I made 





some very brief 
comments regarding the Shipping Board | 
and the proposed sale of ships. I stated | 
that the purchaser of numbers of these | 
ships, the Doliar Company, with head- | 
quarters in San Francisco, had had num- 
bers of ships under the British flag, and 
one or two under the Japanese flag. That 
statement of mine has been very sharply 
denied by Mr. Robert Dollar, the presi- 
dent of that company, in San Francisco. 
After making a denial and accusing Sen- 
ators of stating what was not the fact, 
he said, referring to the Senator from 
Florida (Mr. Fletcher) and myself: 

“If the Senators would refer to the 
| records of the United States Shipping 
Board they would find all the material 
necessary to correct their remarks. Noth- 
ing else need be said.” 

His son, Stanley Dollar, who is now 
in the East, made the statement yester- 
day that “The Dollar Line is not only 
one of the largest shopowners under the 
American flag but it is the largest owner 
of passenger tonnage and the only com- 
pany engaged in the trans-Pacific trade 
wholly under the United States flag, and 
has been for years. We sold the last 
of our British vessels a few days ago. 
We have none now. Everyone of our 
vessels now sails under the American 
flag. We have never owned a vessel un- 
der the Japanese flag in our history.” 

There are two British companies in 
Canada of which Mr. A. Melville Dollar 
is president. The headquarters of those 
companies, I believe, is in Vancouver, 
| British Columbia. 

Mr. Dollar has told the truth in say- 
ing that within the last few days his com- 
pany has sold these British ships but. 
he failed and neglected to tell the Ameri- 
can people in this public statement that 
he sold them to a British company of 
which his own son is president. I do not 
propose to discuss the policy of our Gov- 
ernment in regard to shipping at length 
today. | 

I do not approve Government owner- 
ship unless it shall be absolutely neces- 
sary. I approve private ownership of 
our shipping if it can be properly con- | 
ducted and if the ships can be placed in 
the hands of proper persons. 

Mr. President, we must establish a 
; national policy. I am a member of the 
Senate Naval Affairs Committee. As a 
member of that Committee I consider it 
of the utmost importance that we look 
into this question of the American ships 
and as to where they are going and by 
whom they are being purchased and 
operated. 

I am going to call a spade a spade. 
There is a banker on the Pacific coast, 
the president of the Anglo-London-Paris 
Bank, Herbert Fleishaker, who has a 
large interest in the Dollar Line. My 
understanding is that he has anvanced 
large sums of money to that company. 
His agent has been in Washington for a 
long time past, negotiating with our 
Shipping Board, looking to the purchase 
of the remainder of these ships. He 
was agtive in Washington with our Ship- 
ping Board for some time prior to the 
sale of the last ships. 

Mr. President, I know who that man is 
and I disapprove his methods thoroughly. 
I know the man. .Mr. Fleishaker has 
engaged agencies to do his work whom I 
do not consider proper agencies. 

Mr. President, my opinion is Mr. 
Fleishchaker has been exercising en- 
tirely too much influence on our Ship- 
ping Board through his agents. He tis 
seeking to obtain a monopoly of the 
Pacific Coast shipping through the vari- 
ous companies in which he is interested 





| certain extent by Chinese crews. 


for these ships which in my opinion will 
strangle competition on the Pacific 
Coast; will shut out numbers of the small 
independent shipvers and some of our 


large shippers, and which will do harm | 
to the very shipping centers of the Pa- | 


cific Coast. 

He has thus attempted to 
competition and to get the control of the 
Pacific Coast in his own hands through 
the Dollar Steamship Company and 
other companies in which he is inter- 
ested. 7 

There is another company to_ which 
I will refer briefly in which Mr. Fleisch- 
aker is interested to a certain extent, 
which is a British company—the China 
Import and Export Company, with 
agents in China.... Certain shippers 
who_are trying to secure the monopoly 
hav¥e been heard, but I speak of those 
who are interested in purchasing the 
ships, but I contend that the shippers 
themselves should have their day in 
court and that our Shipping Board 
should hold public hearings on the 
cific Coast in order to give those men 
opportunity to be heard. 

I shall not go further into the details 
of the interlocking directorates, so to 
speak, and of the various companies in 
which Mr. Fleischaker is interested fur- 
ther than to state that in my opinion, 
from the information I have, foreign 
interests are with him in this matter 
to a certain extent and I think to a 
very large extent. 

Mr. President, some months ago it be- 
came necessary for this Government to 
send certain marines to China. We had 
no available ships at the time and one 
of the Dollar Line ships was selected— 
the steamship “President Grant.” It 
was on April 17, 1927. By the way, this 
ship was purchased for about $900,000, 
25 per cent down and the balance of the 
payments to be paid over a period of 
years. That ship took practically its 
regular course; it took on our marines 
and officers, something like 1,500 men 
altogether, I think, something like 1,100 
tons of cargo which was necessary to 
carry along with it. It left San Diego 
on April 17, arrived in the Philippines 


where the men disembarked on May 14. | 


The next day the ship proceeded out on 
its way after loading. 

The Dollar Company charged the 
United States Government $216,000 for 
that trip. Mr. President, it was a case 
of being able to hold up the United 
States Government and after that com- 
pany had secured those ships at a price 
which was little or nothing compared to 
that cost. I think it was a miserable 
piece of business to hold up our Gov- 
ernment to that extent, charging them 
practically all that company had paid for 
the ship up to that time for one trip 
consuming less than a month. 


Vessels Are Manned 
Partly by Chinese 
Mr. President, there is a condition on 


the Dollar ships of which I do not ap- 
prove. It would be necessary in case of 


| national emergency for those ships to 
| be brought into the service of our Gov- 


Those ships are manned to a 
That 
is a nice state of affairs for the United 
States to face in case of an emergency— 
to have to call on ships manned by coolie 
labor. 

Only a few weeks ago one of these 
ships, the “President Polk,” in New York 
had a fire on board and the coolie labor- 
ers in the crew of the ship attempted 
to escape, but they were prevented by 
force. 


I am in favor of an adequate merchant 
marine owned and manned by Americans. 
We have a situation facing us today 
which calls for the scrutiny of the mem- 
bers of the Senate. 
is about to make a contract and has ad- 
vertised that it will make a contract as 
I have said which will give a strangle 
hold to practically one man on the Pacific 
Coast as to practically all our ships 
which sail the Pacific Ocean. 

Mr. President, this thing should be 
stopped. It has gone far enough. I 
thoroughly disapprove of the actions. of 
certain members of the Shipping Board. 


ernment. 


| They have yielded to this influence of 


which I have spoken and the tinie has 
come when that influence should be 
driven out and when these questions 
should be aired before the public. The 
time has come when the cards should 
be placed on the table and I for one 
demand that they be placed on the table. 
As a member of the Committee on the 
Naval Affairs I protest against this pro- 
posed sale which is mixed up so closely 
with foreign interests. , 


I am not a “jingoist;” I do not believe | 


that we will ever have war with our 
zreat neighbor across the ocean; I for one 
hope not; I believe that we have ad- 
vanced too far for any such thing; I be- 
lieve in talking peace; but I also believe 
in an adequate national defense because 
with an adequate national defense the 
changes of trouble will be very materi- 
ally reduced. But with foreign interests 
dominating our ships I feel that we will 
not be in a safe and secure position as 
we will be in if we have thorough Ameri- 
cans in control. 

Mr. President, yesterday I mentioned 
some of the British ships which were 
owned by the Dollar Steamship Company. 
I will give that list again. It is taken 
from the Shipping Board and Depart- 
ment of the Commerce records. 


Ships Transferred 
To British Flag 


The “Melville Dollar” was transferred 
to the Japanese flag from the Dollar 
Company in May, 1916. 

The “M. S. Dollar” was transferred 
to the British flag by the Dollar Com- 
pany on September 15, 1915. 

The Mackinaw was transferred from 
the Dollar Company to the Japanese flag 
July 12, 1915. 

The “Robert Dollar,” according to the 
Department of Commerce’s records has 
always been under the British flag. 

The “Alice Dollar,” according to the 
Department of Commerce’s records, has 
never been under the American flag. 

I mentioned two or three other Dollarg 
yesterday. Now I have a few more of 
them from the Shipping Board records. 

“The “Janet Dollar” was transferred to 
Chinese registry on April 5, 1927. 

The “Lake Farrar” was transferred 
from the Dollar Company to Japanese 
registry on March 2, 1926. 

The “Lake Onawa” was transferred 
from the Dollar Company to ‘Japanese 


| registry on March 30, 1926. 


The “Lake Gitano” was transferred 
from the Dollar Company to Philippine 
registry November 16, 1926. 

Mr. President, we have an example 
from what I have just given as to the 
reliability of Mr. Dollar’s statement re- 
garding these ships. If he treats America 
and American interests in the same care- 
less manner I fear for the future of 


America should an emergency ever arise. | 


I prefer to have the bids to which I have 
referred so changed and altered that in- 
dependent shippers may bid, which they 
dare not do today. 3 

Under the present plan which is pro- 





| financially. He has, through his influ- 
| ence, secured a provision in the tenders | 


| posed there will be a fleet of something 


like 16 ships which can go from port 


Pa- | 
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strangle | 


Statements attributed to Admiral 
Charles P. Plunkett, commandant of the 
Brooklyn Navy Yard, that the country 
is preparing for war with its commercial 
rivals, were taken as the basis for a 
speech in the House, January 26, by 
Representative McClintic (Dem.), of 
Snyder, Okla., a member of House Com- 
mittee on Naval Affairs. 

Mr. McClintie also took occasion to 
commend what he said were the con- 
structive criticisms of the Department 
of the Navy given to the Committee by 
Admiral Thomas Magruder. 

Representative Gilbert (Dem.), of 
Shelbyville, Ky., interrupted Mr. Me- 
Clintic to state that this was not an 
isolated case of an admiral causing 
trouble in the matter of foreign relations. 
Admiral Kittelle, he recalled, had stired 
up dissatisfaction in the Philippines. 





Representative LaGuardia 
Explains Statement 


Representative LaGuardia interposed 
to say that he probably had provoked 
Admiral Plunkett’s statement by saying 
before Admiral Plunkett spoke, that if 
greed of commerce caused trouble and 
even diplomacy failed, that the people 
of the United States and Great Britain 
would simply refuse to go to war. 

Representative Black (Dem.), of Brook- 
lyn, N. Y., arose to refute some of the 
criticisms of Admiral Plunkett, “not 
particularly thosé which have just been 
made, but those coming from the White 
House.” 

“There is no finer American in this 
country than the commandant of the New 
York Navy Yard,’ he declared. “Ad- 


| miral Plunkett is about to retire after a 


hen distinguished service to his coun- 
ry. 

“Admiral Plunkett can in no way, ex- 
cept due to his love for the Navy and 
the country, be interested in the appro- 
priation bill for the Navy that is about 
to come to the House. The suggestion 
has been made from high official quar- 
ters that his speech was prompted by a 
desire to see increa “+ appropriations is 
not worthy of the Wnir House.” 


Representative McClintic 
Says Relations Are Affected 
The full text of Mr. McClintic’s ad- 


| dress follows: 


__It is a pitiful situation when the Pres- 
ident of the United States has felt war- 
ranted to deny a rumor or a statement 
made by Admiral Charles P. Plunkett, 
commandant of the Brooklyn Navy Yard, 
| Which was to the effect that this country 
is preparing for war with its commer- 
cial rivals. 

According to the press reports which 
relate to the speech made by Admiral 
Plunkett at the National Republican 





The Shipping Board | 


| Club, New York, on January 24, he made 
special reference to the need of a mer- 
chant marine in order that our trade 
competitors might not obtain certain 
kinds of business. He also made the 
positive statement that whenever any 
nation reaches a place where it is as 
great on the sea as Great Britain, the 
inevitable result will be war. 

At the present time, hearings are be- 
ing held by the Naval Affairs Commit- 
tee, and Admiral Hughes has given as 
one of the chief reasons for increasing 
the navy the necessity of protecting our 
commerce. In other words, the officials 











Congress 
| Hour by Hour 


1 January 26, 1928. 





Senate 

12 m. to 1 p. m.—Debated the Jones 
Merchant Marine bill. 

1 p. m to 2 p. m.—Debated Jones Mer- 
chant Marine bill. 


| chant Marine bill. 
; 3 p.m to 4 p. m—Debated Jones Mer- 

chant Marine bill. 
4 p. m. to 5 p. m.—Debated Jones Mer- 


chant Marine bill. 

5 p. m. to 5:23 p. m.—Adopted a com- 
mittee amendment to the Jones bill pro- 
viding for the unanimous vote of the 
Shipping Board for the sale of any Gov- 
ernment-owned ship. 

5:23 p. m.—Adjourned until noon Jan- 
uary 27. 


House 
12 p. m. to 1 p. m.—Representative 





Tillman of Arkansas addressed House on 
| improper magazines. 

1 p. m. to 2 p. m.—General debate as 
the result of a speech by Representative 
McClintic of Oklahoma on the recent 
speech of Admiral Plunkett. 

2 P. M. to 3 P. M.—Considered bills on 
the consent calendar. 

3 p. m. to 4 p. m.—Continued con- 
sideration of bills on the consent calen- 
dar. 

4 p. m. to 5 p. m.—Took up considera- 
tion of bill on the private calendar. 

5 p. m. to 5:35 p. m.—Continued con- 
sideration of consent calendar. 

5:35 p. m.—Adjourned until noon, Jan- 
uary 30. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 

12. For bills introduced see Page 11. 








to port on the Pacific Ocean and break 
| up any company that is operating on 
that ocean from those ports. The vari- 
ous communities of the Pacific Coast 
have built up these trades. The Gov- 
ernment has expended something like 
$4,000,000 in building up these lines. 
The purpose of the shipping act is to 
maintain those lines for those shippers. 

I believe it would be a crime for our 
Shiping Board to sell the ships as they 
are planning to sell them today, which 
would result or might result in stifling 
| that shipping. It would make any inde- 
pendent bidder afraid to bid. 

Mr. President, I shall not discuss this 
matter any further. I want to call the 
attention of the Senate to the serious- 
ness of it. It has already been sensed 
by the Chairman of the Commerce Com- 
mittee. He has introduced a resolution— 
Senate Resolution 116—which recites 
| the conditions regarding shipping on the 
Pacific Coast, and calls on the Shipping 





; with the proposed sale of the three cargo 
services between American and Oriental 
ports under the conditions as now ad- 
vertised. 
I call that to the attention of the Sen- 
' ate seriously. It means much to Amer- 
ican shipping and to American national 
| defense to stop this swindling operation 
j that is about to be perpetrated on us, 





Statements Discussed in House by Representatives Mc- 
Clintic, LaGuardia and Black. 


2 p.m. to 3 p. m.—Debated Jones Mer- | 


Board to desist from proceeding further 
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| Admiral Plunkett Criticized and Defended | 
For Declaring America Is Facing War 


of the Navy are trying to show to Con- 
gress that our commerce is so important 
that it must be protected at all costs. 
| In marked contrast to this policy, the 
| nation is confronted with an outburst 
| from a naval officer, which—according 
to the press—has created one of the 
| greatest stirs ever witnessed in Euro- 
| pean countries. Such idiotic, asinine 
outbursts put this nation in bad repute 
with other nations of the world, and 
instead of increasing our commerce with 
friendly nations, this Admiral’s proph- 
ecy has the effect of curtailing and de- 
stroying satisfactory trade relations, 

I would like to know from some source 
if naval admirals feel that they are di- 
recting the foreign policy of this coun- 
try. I would like to know why we have 
a Secretary of the Navy that apparently 
cannot conirol such officers as Admiral 
Plunkett. 

I have said on many occasions that 
' no individual who is a graduate of either 
| of our military schools should be ap- 
pointed as a civilian secretary of our 
department of defense, for the reason 
that their early training and environ- 
ment were such as to make is impos- 
sible for them to ever maintain a proper 
supervision over those who have the 
same qualifications. 

Admiral Plunkett is the commandant 
of the Brooklyn Navy Yard. Admiral 
Magruder was the commandant of the 
Philadelphia Navy Yard. 


Admiral Magruder Praised 
For Constructive Criticism 


Admiral Magruder made constructive 
recommendations, through the columns 


Naval Committee, calling attention: 
First, that we had too many destroyers 
out of commission; second, that some of 
our obsolete ships should be decommis- 
sioned and men and officers assigned to 
other positions advantageous to the 
Navy; third, that we had too many offi- 
cers on duty in Washington; fourth, the 
enormous loss occasioned by having too 
many navy yards in operation. 

I make the statement that the Ad- 
miral was correct in his charges, and 
when he concluded his testimony before | 
the Naval Affairs Committee, he re- 
ceived the thanks of that Committee. 
Yet the Secretary of the Navy with one 
“full swoop” whacked his head off offi- 
cially because he really wanted to do 
something to make the Navy more effi- 
cient. 

And in striking contrast to what hap- 
pened to Admiral Magruder, the nation 
is confronted by a statement from Ad- 
miral Plunkett which has hurt her more 
with England, Canada, Australia, New 


spect to the maintenance of friendly 
trade relations, than any other single 
act by an individual for the past 50 
years. 

_Admiral Plunkett will probably not be 
disturbed as the newspaper stories 
say “rebuke is withheld.” Everyone 
knows that the Navy has sunk to the 
lowest ebb in the estimation of the ma- 
jority of the people. 

It is such inefficiency at the head of 
this great bureau that has brought about 
the result whereby an, officer feels that 
he has the right to make a declaration 
with respect to our foreign policy, hav- 
ing no fear or respect either for the Sec- 
retary of the Navy or the President of 
the U. S. 








Committee Meetings 
of the 


'| Senate and House 


| January 27, 1928. 





Senate 


Agviculture—Hearing on Muscle 
Shoals, open, 10:30 a. m. 
Territories—Porto Rico, executive, 
| 10:30 a. m. 
| Military Affairs —Executive, 10:30 


a. m. 


Indian Affairs—Executive, 2 p. m. 


House 


Appropriations. Subcommittees Treas- 
ury, Agriculture and District of Colum- 
bia. 10:30 a. m. 


Interstate Commerce. Hearing—Rail- 
road consolidation. 10 a. m. 

Agriculure. Hearing—Farm 
10 a. m. 

Election of President and Vice Presi- 





relief. 











of the “Saturday Evening Post’ and the ! 


Zealand, and other countries, with re- | 





| dent. Hearing—Norris Resolution. | 
10:30 a. m. 
Roads. Hearing—General organiza- 
tion. 10 a. m. 
| Naval Affairs. Hearing—Building 
} program. 10:30 a. m. 
Education. Hearing—Howard Uni- 
versity. 10:30 a. m. 
Military Affairs. Hearing—Pilgrim- 





age of War Mothers to cemeteries of 
France. 10:30 a. m. 

Patents. Hearing—Patent frauds and 
several other matters. 10 a. m. 

Flood Control. Hearing. 10 a. m. 

Banking and Currency. Federal Re- 
serve retirement fund. 10:30 a. m. 








Recount of Vare 
Ballots Ordered 


The Senate Committee on Privileges 
and Elections on January 26 ordered a 
recount of the ballots cast in the Vare- 
Wilson senatoriai election in Pennsyl- 
vania. This was announced by Senator 
Shortridge (Rep.), of California, Chair- 
man of the Committee, following an 
| executive session. 
ed provides for the appointment of a sub- 
committee of five members to take evi- 





| the contested districts. It also provides 
| for the immediate removal to Washing- 
ton of the ballots and other election 
records of those districts. 

| The Committee, it was explained, acted 
| William B. Wilson, the Democratic op- 
| ponent of Senator-elect William S. Vare. 





Alien Property Bill 
Discussed at Hearing 


The Senate Committee on Finance in 
executive session on January 26 contin- 
| ued its consideration of the Alien Prop- 
| erty Bill (H. R. 7201). 
| Edwin B. Parker, Umpire, Mixed 
Claims Commission, United States and 

Germany, was before the Committee dur- 
ing the entire morning session, it was 





} announced through the office of Senator | 


Smoot (Rep.), of Utah, chairman of the 
Committee, 


The resolution adopt- | 


| with marked success in the prevention of 


| as a whole are by no means an indication 










Safety Provisions 
Reduce Accidents | 
In Mining Industry 


No Time Loss from Injury 
Reported by Two Metal 
Enterprises and Four- 
teen Quarries. 


[Continued from Page 1.] 
“Sentinels of Safety,” the gift of the 
Explosives Engineer magazine. The con- 
testants were arranged in five groups, 
and a trophy was awarded to the lead- 
ing plant in each of the groups, as fol- 


lows: Anthracite mines, bituminous 
coal mines, metal mines, nonmetallic 
mineral mines, and quarries and open- 
pit mines. 


Each competing company supplied the 
Bureau of Mines with a complete record 
of all lost-time accidents; that is, all 
accidents disabling an employe beyond 
the day or shift on which the accident 
occurred. The companies also reported 
the number of man-hours of employment 
or exposure to hazard for each mine or 
quarry enrolled in the contest. 

The total exposure represented by all 
companies was 95,055,815 man-hours; 
the total number of accidents was 7,313. 
The accidents represented a loss of time 
equal to 799,493 man-days, an average 
of 109 days per accident. 


Thirty States Represented. 


From the records supplied by the com- 
panies the Bureau was able to determine 
the relative standing of the plants ac- 
cording to their accident-severity rates; 
that is, according to the number of cal- 
endar days of disability per 1,000 man- 
hours worked. Thirty States, extending 
from California to Massachusetts, and 
from Minnesota to Texas, were repre- 
sented in the contest. 


The leading mine in the anthracite 
group had an accident-severity rate of 
0.3, as compared with an average rate 
of 7.5 for the entire anthracite group. 
The leading bituminous coal mine had a 
rate of 0.2, as against an average rate 
of 10.7 for the group. A rate,of 0.07 
was the best record among the non- 
metallic mineral mines, as compared with 
a group rate of 6.4. { 

The leading metal mine’s rate was 
zero, aS compared with an average rate 
of 7.5 for the metal-mine group. A rate 
of zero was also established by the lead- 
ing quarry, as against a rate of 7.8 for 
the quarry and open-pit mine group. 

These comparisons emphasize the fact 
that individual companies are meeting 


accidents and that the average rates for 
large groups of mines or for the industry 


of the best that can be accomplished by 
individual companies. 

Indeed, an interesting revelation af- 
forded by an examination of the records 
was the fact that most of the individual 
companies had accident-severity rates 
that were lower than the averages for 
their respective groups. It was the mi- 
nority of he companies, rather than the 
majority, whese rates were chiefly re- 
sponsible for the group rates being as 
high as they were. Eighty-two per cent 
of the quarries had accident-severity 
rates better than the average for the 
quarry group. The percentages for the 
other groups were 82 for nonmetallic 
mineral mines, 73 for metal mines, 69 
for bituminous coal mines, and 52 for 
anthractie njines. 

For all companies combined, the figures 
showed 73 per cent of the companies with 
severity rates lower than the general j 
average for all companies. Although 
these percentages were based on rela- 
tively small numbers of plants, they are 
believed to be representative of larger 
groups, and probably, to some extent at 
least, of the mining and quarrying in- 
dustries as a whole. 

Companies that operate mines or 
quarries that did not participate in the 
contest are invited to compare the acci- 
dent rates of their plants with the acci- 
dent rates presented by participating 
companies to see the position which their 
plants would have occupied if they had 
been represented in the contest. The Bu- 
reau of Mines will be glad to learn of any 
mine or quarry whose accident record 
was better than the leading plant in each 
of the five groups that took part in the 
competition. . 

Full-details of the contest, with tables 
giving accident data_ for the various 
groups, are given in Serial 2848, “Acci- & 
dent-Severity “Rates for Certain ‘Mines 
and Quarries,” by W. W. Adams, statis- 
tician. Copies of this paper may be ob- 
tained from the United States Bureau 
of Mines, Department of Commerce, 
Washington, D. C. 


|The President's Day 


At the Executive Offices. 
January 26, 1928. 





9:30 a. m.—Representative Snell 
(Rep.), of Potsdam, N. Y., called to dis- 
cuss Boulder Dam legislation with the 
President. , 

9:45 a. m.—Representative Johnson 
(Rep.), of Hoquiam, Wash., called. Sub- 
ject of conference not announced. 

10 a. m.—Senator Bruce (Dem.), of 
Maryland, called. He stated orally after- “ 
ward that the President had accepted 
an invitation to attend a celebration to 
be held May 15, 1928, at St. Johns Col- 
lege, Annapolis, Md., commemorating the 
Annapolis Convention of 1786. 

10:15 a. m.—Representative Begg 
(Rep.), of Sandusky, Ohio, and Tilson 
(Rep.), of New Haven, Conn., called to 
recommend appointment of Israel M, 
Foster, of Athems, Ohio, now a Commis- 
sioner of the United States Court of 
| Claims, to be a judge of the court. j 

10:30 a. m.—Senator Keyes (Rep.), of 
New Hampshire, called to discuss appro- 
priation matters. 





dence and to recount the ballots cast in | 


| on an amended complaint submitted by | 


\ | spondence, 


| 10:45 a. m.—Senator Gooding (Rep.), 

| of Idaho, called to discuss personal mat- 

| ters with the President. 

| 11:15 a. m—J. B. Cauthers, a New \ 

England friend of the President, called 

| to pay his respects. 

| 11:30 a. m.—Chester H. Gray, Wash- 

| ington representative of the American 
Farm Bureau of Federation, called to 

| ask the President’s support of the Cap- 

| per-Ketcham bill, providing for increased 

| 

} 


ae 


appropriations for boys’ and girls agri- 
cultural club work, home demonstration 
work, and county agricultural work 
through the Department of Agriculture, 

11:45 a. m.—George W. Bean, Re- 
publican National Committeeman from 
Florida, called to pay his respects to the 
President. 

12 noon.—The American Minister to 
the Irish Free State, Frederick Sterling, 
called to pay his respects to the Presi- 4 
dent. ; 

Remainder of day.—Engaged with see. . 
| retarial staff and answering nail corre 

a a 
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Electrical Industry 


ee, 


Effected by Efficient Production 


4 Consolidations of Plants and Development of 
Holding Companies Ascribed to 


Business Necessities. 


Publication was begun in the is- 
sue of January 23 and continued in 
the issues of Jan. 24, 25 and 26 of 
the chapters of the second report on 
the Electrical Industry made to the 
Senate by the Federal Trade Com- 
mission, dealing with competitive 
operation, State regulation and hold- 
ing companies. 

The full text of these chapters 
conclude as follows: 

According to the statistics of the Elec- 
trical World, the small consumer, not- 
withstanding the fact that his rate is 
the subject of far more consideration 
from State regulation agencies than the 
rate of the power consumer, experienced 
an average increase in price from 7.07 
cents to 7.36 cents during the 5 years 
covered, while the more fortunate power 
consumer had his rate 


period, and electric railways likewise saw 
their average rate decrease from 0.93 
cents to 0.85 cents. 


The data available for the five years, | 


1922 to 1926, indicate that small con- 
sumers whose rates are the principal 
subject of regulatory effort have been 
consuming about the same proportion of 
total energy generated and are paying 
slightly higher rates, while large indus- 


trial power consumers whose rates re- | 


ceive but little attention from regulatory 
agencies are consuming increasing pro- 
portions of total energy at lower rates. 
The result is that the smaller consumer 
is paying an increasing proportion of the 
total energy generated and are paying 
therefore apears that State regulation 
may well give greater consideration to 


upon the small consumer for the benefit 
of the large power consumer. In the 
recently decided Worcester Electric Light 


Co. case the question of the proportion | 


of burden properly to be borne by each 


class of consumers received considerable | 


attention from the Massachusetts De- 
partment of Public Utilities. 


Justification of High Rates 


For Domestic Cowttsumers 


On the point of justification for higher 
rates for domestic consumers the opinion 
of the Department states: (Rate Re- 
search, Vol. 31, No. 2, pp. 23-24.) 

Beyond the substations there are fac- 
tors of cost which call for a substan- 


tially larger contribution by the domes- | 


tic lighting. customer toward the cost of 
distribution and the general*expenses of 
the business beyond that applying to 
other customers. 


meters and of keeping the accounts is 


probably greater than that which applies | 


to the users of electricity at less-than- 
maximum rate. The cost and the mainte- 
nance of the service lines for the do- 
mestic lighting consumer as a class is 
_higher than that applying to other 
classes; also the carrying charges and 


the maintenance of motors, together with | 
reading the meters and keeping of the | 


customers’ accounts, place upon the com- 
pany a heavier burden for this class of 
customers than that applying to the 
other classes. Moreover, there are dis- 


tribution lines which are devoted entirely | 


to the purpose of serving the domestic 
user. All these factors, of course, to- 
gether with others which we think it un- 
necessary to here enumerate, must be 


taken into consideration in arriving at a | 


rate which will be fair to the domestic 
- lighting customer and the company. 


Small Part of Energy 
- Sold at Maximum Rate 


Commissioner Stone, in concurring 
with the majority opinion reducing the 
maximum rate from 7 cents to 5 cents 
stated further: (Rate Research Vol. 31, 
No. 9, p. 135.) 

If, however, this company feels that 
the maximum rate (the only one we are 
attempting to deal with) fixed by the 
commission is too low to allow the com- 
pany a fair return either on its invested 


capital or the claimed value of its prop- | 
erty and wishes to avail itself of its | 


legal rights, it might be well to note that 
the company now sells the greater por- 


“ tion, or nearly 60 per cent, of all of its | 
electricity, at rates which it makes itself, | 


as low as 1.42 cents per k.w. hour, aver- 
“aging 1.96 cents per k.w. hour, and that 
this 60 per cent of electricity so sold 
produces but 31 per cent, or less than 
- one-third of its gross revenue; while ap- 
, proximately but 25 per cent, or one- 
- quarter, of all the electricity it sold un- 


der its maximum rate in 1926 produced | 


substantially one-half of all such reve- 
nue, the balance being sold at various 


rates between the maximum and mini- | 
} Wise are restricted to a limited number 

of companies regarded as typical and as | 
fairly indicating the trend of the indus- | 


mum, which the company makes itself. 
Under these conditions, it might be perti- 


nent to inquire which rate, if any, is or | 
will be unjust, unreasonable or confisca- | 


tory. 
The showing of an advance in the 


average rate to lighting customers, made | 


in Table —, is somewhat at variance with | obtained directly from the Oregon com- 


average retail lighting rates also pub- 
.. lished by the Electrical World as follows: 


| 
1922, 7.8 cents; 1923, 7.7 cents; 1924, 7.6 | 


1925, 7.5 cents; and "1926, 7.4 

cents. (Electrical World, January 1, 
- 1927.) These decreases are also in ap- 
» proximate agreement with the decreases 
«shown by the Department of 
“(See “Prices and Cost of Living,” 
~ Monthly Labor Review, U.S. Department 

of Labor, February, 1927, p. 181.) This 


7 


cents; 


- rates included, as in the case of the 51 
cities of the Department of Labor, a 


, large proportion of communities served | 
power companies whose executives | 


a by 
realize that high rates prevent full de- 
velopment of residential use of power, 

and have, therefore, more often taken 


the initiative in rate reductions, or have 
fought less doggedly against decreases in | 


+ residential rates when suggested by con- 
' sumers or by commissions. 


‘ Sharp Rate Reductions 

| Result of Competition 

: Effect of rate reduction on residential 
» consumption —The possibility of develop- 
+ ing residential consumption by appropri- 
f ate rate reductions coming to 
, Fecognized by leaders in the industry. 
, The president of one of the largest power 


is 


* interests of the country reported in 1926 | rt tte e ewes 
| Aver. miles operated ............ 
| Operating ratio .. 


“that a survey of 6% million accounts 
over an area having 27 million popula- 


| to 8 cents; 





reduced from | 
1.50 cents to 1.29 cents during the same | 





The cost of reading | ¢ . ; 
| it appears to have produced a situation 
where the residence consumer may be | 


} marked reductions in cost. 


| reports 


| their compilations covering 
Labor. | 


| Maintenance of Equipment ... 


| Total expenses incl. other 
be 


tion, showed an average annual con- 
sumption per residence of 194 kilowatt 
hours where rates were 13.1 to 18 cents; 
339 kilowatt hours where rates were 7.1 
and 1,171 kilowatt hours 
where rates were 1 to 3 cents per kilo- 


| watt hour. 


Other striking instances of the effect 
of sharp rate reductions are to be noted 
in Cleveland and in Washington. In 
Cleveland, it is stated by the president 
of the North American Co., a reduction 
from 10 cents to 5 cents per kilowatt 
hour to meet the competition of the 


| Cleveland municipal plant lessened gross 


revenue for only a few months, during 
which period consumption at the lower 
rate was practically doubled. In Wash- 
ington a rate of 10 cents per kilowatt 
hour prevailed for a number of years 
pending a decision of the public utility 
commission by which the rate was re- 
duced from 10 cents to 7.5 cents, the 


| rate prevailing up to the end of 1925. | 
| In January, 1926, the company volun- 


tarily reduced the rate from 7.5 cents to 
7 cents; one year later from 7 to 6% 
cents, and recently has 
another voluntary reduction will be made 
at the beginning of the year 1928. 

The advice of B. C. Forbes in address- 


| ing the National Electric Light Associa- 


tion at Atlantic City on June 8, 1927, 


was: (Electrical World, June 11, 1927, p. 
| 


1277.) 

Say it with lower rates, and when you 
do say it, say it so effectively, so loudly 
that every household in the land will 
hear. 

Earl Whitehorne, commercial editor of 


| the “Electrical World, speaking before 


. - } ag 7 ; ™ , . ; } 
the question of whether, in some cases | the same convention, declared: (Ibid.,.p. | 


at least, an undue burden is being placed } 


1281.) 


With steam power disputing our 


rights, we have motorized industry to | 


the extent of 43 per cent. In the face 


of competition from gas we have devel- | 
lighting field 62 | 


oped the commercial 
per cent. But in the third great field— 
the home—where we have our greatest 


| number of customers, we have our small- 
| est degree of utilization 


of 
energy, because we have been letting 


| nature take its course and have thought | 
| only of accumulating customers and not 
of encouraging them to build a respect- | 


able-sized demand for electricity. 
Thus there appears to be awakening a 


that may exist between power and resi- 
dential rates. In the past the initiative 


in determining rates has been so gener- | 
ally left to the companies that it is now | 
| claimed in some quarters as a basic prin- | 


ciple or right. In its operation, however, 


paying too large a proportion of the 


| gross revenue of the power industry. 
This would seem to be a question to | 


the determination of which state utility 
commissions may in the future give 


| more attention, and possibly, in the pub- 
lic interest, share to a larger extent than | 


in the past in taking the initiative in 
rate changes. In particular they should 
see that power rates are not so low as to 
put an undue burden upon the high-rate 
residential consumer. 

Section 13. Distribution of the con- 
sumer’s dollar. 


Reductions in Costs 

Effected by Efficiency 
Sources of data.—The proportions 

of the consumer’s dollar that are 


bution of electric energy is a matter of 
particular interest to the consumer. 
Much emphasis is placed upon the fact 
that continual improvements in the art 
and increasing scale of production result 
in greater and greater efficiency and 
The fact that 
lighting rates have not increased in pro- 
portion with price increases for other 


| commodities and services is ascribed to 
| these 
' arises, however, whether 
regulation the consumer is getting a fair | 
share of the benefit of these improve- | 


The question naturally 
under state 


causes. 


ments, or whether a larger part of the 
consumer’s dollar is being absorbed in 
the form of profits. 


Two sources of material bearing upon | 


this subject are available. The first is 
the financial reports issued by certain 
state commissions, based on practically 
uniform methods of accounting required 
by the different states as the basis for 
made to them. 
reports are obtained by many states, 
complete and comparable data are pub- 
lished by but a few state commissions. 


| The second source is the annual compila- 


tions of the Electrical World which like- 


try as a whole. 

The Commission has not attempted an 
extensive study of the distribution of ex- 
penses over a long period of years. Data 


mission and data published in the reports 


of the New York, New Hampshire and | 


California commissions were found to 
have figures that are comparable as to 
detail, and the Electrical World fur- 
nished the percentages resulting from 
the years 
1920 to 1925, inclusive. 
discussion is based upon materials from 
these sources. 


Electrical World distribution —Table 


apparent discrepancy may be due to the | 39 shows the percentages distribution of 
fact that the communities for which data | 8°85 Tevenue of a limited number of 
were compiled as a basis for the average | COMPanies stated by the Electrical World 
| to be typical of the industry as a whole. 


declared that | 


electrical | 


ab- | 
sorbed by the different factors of expense 
| and profits in the production and distri- 


Although such | 


The following | 


THE UNITED STATES DAILY: FRIDAY, JANUARY 27, 1928 


Capitalization 


This group includes both hydro and 
steam generating companies. The per- 
centages shown indicate the proportion of 
the consumer’s dollar absorbed by each 
of the following items: operating and 
maintenance cost, depreciation, taxes, 
interest, dividends and surplus for each 
year, 1920 to 1925, inclusive, 


lar absorbed by interest payments de- 
creased from 12.1 cents in 1922 to 9.8 
cents in 1924, and a slight decrease of 
four-tenths of a cent was shown in the 
amount carried to surplus. These de- 
creases, amounting to 2.7 cents per dol- 
lar of receipts, together with a slight 
decrease in costs, all went to the pre- 


> —— - en 
Table 39. Percentage distribution of gross revenue of electric power companies to 


operating and maintenance, depreciation, 


years 1920 to 1925. 


to be typical of the industry.) 
Distribution to ives 
Operating and Maintenance , 
Depreciation .... 

Taxes (Property & 

Interest 

Dividends 

Surplus 


Total... 


Decreases in Interest 
And Operating Expenses 


During the six-year period covered the 
companies included in the _ tabulation 
showed decreases of nine points in total 
operating expenses and two points in in- 
terest paid, amounting to 11 cents per 
dollar of gross revenue. Increase in 
other items absorbing this decrease were 
as follows: depreciation of 2 cents per 
dollar; taxes, 1 cent; dividends 6 cents; 
and surplus 2 cents. In other words, 8 
gents of the reduction in production costs 
and interest went to the owners of pre- 
ferred and common stocks, and the re- 
mainder was absorbed by increased de- 
preciation and taxes. From this show- 
ing it appears that state regulation has 


siderable increase in the proportion of 
| the consumer’s dollar going to preferred 
and common stock dividends. Since pre- 
ferred stock dividends are quite definite- 
ly fixed, the real beneficiary of the 8 
cent increase is the common stock that 
is the basis for holding company control 
and finance. 

Distribution of the consumer’s dollar 
in specified states—From the reports of 
the states of New York, New Hampshire, 
California and Oregon, it was possible 
to compile data on the distribution of 
the consumer’s dollar in comparable de- 
tail as to items of cost. Information, 
however, was lacking on the division of 


common stocks and surplus. The fol- 
| lowing table shows a comparison by 
states of the percentages assignable to 
specified groupings 1 
distribution costs, and profit available 
for interest, dividends and taxes. In 





making this tabulation it was impossi- | 


| ble to segragate income taxes from costs. 
The percentages for taxes paid are there- 
fore too large, and the percentages rep- 
resenting profits are correspondingly too 
small by the percentages of gross reve- 
nue paid as income tax. 


not been so rigorous as to prevent a con- | 


profit as between bonds, preferred and ! 


of production and ! 


taxes, interest, dividends and surplus for 


(Based on reports of companies assumed by the Electrical World 


Percentages 


1922 
48 


1921 
61 
6 


1925 


1923 1924 
i 45 


48 46 


100 100 =—100 100 100 100 


ferred and common stockholders in the 
cents more of the consumer’s dollar in 
LZ peqiosqe yoy ‘spuepraip jo ulasos 
1924 than in 1922, 

Distribution of earnings to different 
classes of securities—In previous discus- 
sion it has been pointed out that the large 
use, in financing the power industry, of 
bonds at normal interest rates and of 
preferred stocks bearing normal fixed 
dividend rates makes it possible for a 
moderate rate of profit on the total in- 
vestment to yield considerably larger 
rates of return on the common stock 
equity. 


Comparative Data 
On Dividend Rates 


A striking example of the manner in 
which this works out in actual practice 
is shown by the results for 47 purely 
electrical companies for which data are 
available in the report of the New York 
State Commission for 1924. These 47 
companies had a total capitalization made 
up of book values of capital stocks, bonds 
| and surplus, less outside investments, 
|} amounting to $144,689,331. Of this 
} amount, 32.5 per cent was made up of 
bonds on which an average interest rate 
of 5.83 per cent was paid, and 20.1 per 
cent was preferred stocks on which the 
average rate of dividends paid was 6.99 
per cent. These two classes of securities 
together represented 52.6 per cent of 
the total investment. The profits and 
dividends out of an average profit of 
8.17 per cent on total investment, repre- 
sented 11.42 per cent on the stockholders’ 
equity. 

The proportion of the total investment 
(52.6 per cent) represtented by bonds 
and preferred stocks for these 47 com- 
panies is comparatively small. Propor- 
tions of 50 per cent or more bonds; 25 
per cent preferred stock, and 25 per cent 
or less common stock equity have been 
advocated by leaders in the industry. 
Had the proportions in the above illus- 





Table —. Distribution in specified States of the electrical power consumer's dollar 


as between specified items of operating expenses and profit for the year 1924. 


| consciousness that, it would seem, should | 
| result in eliminating any gross inequities 


Distribution 


Production cost 
Distribution cist 
Merchandising expense 
General and miscellane 
Depreciation 


Taxes (property and income . 


Total 
The reports summarized in this tabu- 


| panies, distributed in the four states as 
follows: New York, 150; New Hamp- 


| shire, 38; California, 63; and Oregon, 28 | 


companies. 
Uniform Distribution 


Of Gross Revenues 


It is to be noted that although there 
are considerable variations in the per- 
centages for certain expense items in 


the several states, due possibly to dif- | 
expenses, | 


ferences in classification of 
there is a striking uniformity in the di- 
vision of gross revenue as between total 
operatng expenses and gross profit in 
each of the four states. On the average 
for the 279 companies, 61 cents of each 
dollar of gross revenue were absorbed 


by opeyating expenses leaving 39 cents | 


profit to cover interest, preferred and 

common stock dividends 
to surplus for the year. These propor- 
| tions, it will be noted, are exactly the 
same as those of the Electrical World 
analysis shown in Table— for the same 
year, 1924. 

The data for the 279 companies sum- 
marized in Table— do not show what 
distribution was made of the 39 cents 
representing profit to interest, dividends, 
and surplus. The New York Commis- 
sion, however, has published data for a 
| group of exclusively electric companies 
| showing the complete distribution of the 
consumer’s collar. 
distribution for 32 
companies in 1922 
in 1924. 

Table 41. 
| power consumer’s 


exclusively electric 
and 47 companies 


Distribution of the electric 
dollar as between 


| specified items of operating expense and | 


profit for 32 companies in 1922 and 47 
companies in 1924. 
Utility reports.) 
Distribution: of gross revenue. 
| Operating and maintenance 
Depreciation ; 2 
Taxes a , 122 
Interest in 9.8 
Dividends: 
Preferred stock 1.6 Ta 
Common stock ... ‘ 14. 
Surplus 14.6 
100.0 100.0 
For these companies, engaged exclu- 
sively in the electrical business, a some- 
what smaller proportion of the consum- 
er’s dollar was absorbed by operating ex- 
penses than was shown for the larger 
group discussed above, and profit, rep- 
resenting 46 cents of the consumer’s 
dollar, in each year was larger. 
The proportion of the consumer’s dol- 
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100.0 


lation cover a total of 279 operating com- | 


and additions | 


Table 41 shows the | 


(New York Public | 
Cents per dollar | 


1924 | 
34.4 | 


Average 


20.9 16.3 
11.4 13.8 
5.0 rf 5.8 
5D : s. 
8.4 6.4 
10.8 10. 


-, Oregon 


61.0 
39.0 


62.0 
38.0 


100.0 


56.4 
43.6 
100.0 


100.0 100.0 





> - aoe 
tration been 50 per cent bonds at the 


same interest, rate and 25 per cent pre- 
ferred stocks at the same dividend rate 
| the earnings on the remaining common 
stock equity amounting to 25 per cent of 
the total capitalization would have been 
slightly more than 15 per cent. It is in- 
| teresting to note that these are the re- 


sults attainable under approximately an | n n 
| receivership. 


8 per cent return on investment which 

has been held by the courts to be a 
| reasonable rate of return. 

Conclusion.—Several other phases of 
the situation with respect to State regu- 
lation of power might be discussed as a 
background for the competitive situation 
| with respect to the power 
| Enough has been said, however, to indi- 
| cate the general scope of the control at- 
| tempted by the States that do the most 


tion of electric energy within their 
| borders, the wide variation in the scope 

and purpose of regulatory effort among 
| different States, the factors limiting the 
| effectiveness of regulation in the -deter- 
| mination of rates that are fair alike to 

the consumer and the producer of power, 
| and the point at which State regulation 

breaks down with the growing impor- 
' tance of interstate commerce in power. 
Within the field to which it is applicable, 


State regulation in those States in which | 


| it is best organized and administereé is 
quite effective and, subject to the limita- 
tions discussed above, determines 


try is conducted. The growth of holding 
company pyramids, interstate intercon- 
nections, and interstate movements of 
power, however, all mark points at which 
the industry has outgrown and outdis- 
' tanced State regulation. 


| Competitive Conditions 
| In Electric Industry 


CHAPTER XIII. 
Competitive Conditions in the 
Power Industry. 
Section 1. Character of competition 
| in the power industry. 
There was a considerable amount of 
competition for business in the same 
| communities among electric lighting com- 
| panies prior to 20 years ago, and there 
are occasional instances of it at the pres- 
} ent time. For the most part, however, 
the industry is carried on under the sys- 
tem of local monopoly under public regu- 
lation. 
| numerous service organizations and hold- 
E companies have developed, each man- 


Electric 


aging a group of operating companies. 
These service organizations compete for 
new clients, but for the most part assure 
themselves of the continued patronage 
of clients, once obtained, by acquiring the 
voting control and vesting it in a holding 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


1927. 
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714,387 
558,290 
1,363.79 


Lehigh Valley Railroad. 
December. 12 Months. 
1926. 1927. 1926. 
5,531,689 61,207,680 66,782,592 
654,567 1,688,474 1,936,047 1 
6,744,164 74,502,819 80,453,150 
842,747 8,310,466 . 9,176,529 
1,528,455 16,380,948 17,190,980 
2,844,268 30,276,917 30,935,708 
5,528,497 59,270,392 60,918,636 
1,215,667 15,282,427 19,494,514 1 
238,115 3,473,511 4,193,976 
9,773,396 11,749,269 15,288,738 1 
779.455 9,835,767 13,802,605 1 
1,363.75 1,363.85 1,363.76 
82.0 79.6 95.8 


),214 


818 


4,580,679 
070,427 
6,462,331 


1,167,157 
2,792,933 
4,847,469 
614,862 


111,015 
158,811 


Delaware, Lackawanna & Western R. R. 
December. 12 Months. 

1927 1926 1927 1926 
5,233,210 61,685,328 65,179,892 
1,140,687 13,008,459 13,340,976 
7,271,664 84,699,577 88,823,202 

706,087 8,121,843 8,593,771 
1,352,114 14,646,381 16,354,952 
3,164,142 33,093,075 33,122,859 
5,593,764 60,237,308 62,434,221 
1,677,900 24,462,269 26,388,981 

393,623 7,457,596 7,672,085 
1,284,088 16,992,432 18,707,396 
1,260,545 17,352,617 19,287,962 
999.56 999.45 996.75 
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521,709 


499,134 


998.28 
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{ competitive. 





industry. | 


in regulating the generation and distribu- j 


| what the traffic will bear. 


the | 
conditions under which the power indus- ; 


It was shown in Volume I that | 





Power Plants 


company that is largely dominated by 
the particular service organization, 

A discussion of competitive conditions 
in the electric power industry, therefore, 
concerns itself not only with competition, 
or the absence of it, between operating 
power companies, but also with competi- 
tion among the service organizations and 
with the effects of and trends in the de- 
velopment and combination of operating 
companies. 

Section 2. Competition among operat- 
ing power companies. 

In certain instances, electric power 
companies occupy the same territory and 
compete for business in it. Even where 
each of several companies is given a 
monoply in a specified territory, there is, 
in many instances, undeveloped territory 
that lies between their system and for 
the assignment of which the several com- 
panies are rivals. Or, if the territory is 
already occupied, several companies 
whose lines are in adjacent territory be- 
come, in many instances, rivals for the 
patronage of the occupying company or 
for the acquisition of its control. These 
aspects of competition are discussed in 
the following pages. 

Competition for business in occupied 
territory.—As before stated, there was a 
considerable amount of competition dur- 
ing the infancy of the electric power in- 
dustry for business in the same commu- 
nities. While the industry was new, and 
narrowly local public thought probably 
did not concern itself with the question 
of whether the business should be carried 
on competitively or under the monopoly 
form. Indeed, it was probably assumed 
as a matter of course, that it would be 
The first generating plants 
were of the direct current variety and 
electric pressures were so low that the 


“ 


area served economically from one gen- | 


erating plant was scarcely more than one 
square mile. The natural consequence in 
a community of greater area was the 
successive formation of a number of 
companies, each with its own generating 
plant and each serving, for the most part, 
its own distinct territory. Even the early 
companies that generated and distributed 
‘alternating current operated over rela- 
tively small areas. Many of the local dis- 
tributing systems overlapped, and com- 
petition for patronage developed in that 
manner. With the invention and improve- 
ment of alternating current generators 
and transformers, it became possible, by 
“stepping” the electric pressure up to 
several thousands of volts, to transmit 


' and distribute economically over many 


times the original areas; and companies 
that previously competed only in the 
narrow strips in which their systems 
overlapped became competitive through- 
out their areas of operation and over 
the whole community. 


Local Consolidation 
Regarded as Economic 


Such conditions often led to cut-throat 
competition, and eventually to consolida- 
tion. For instance, Duluth, Minn., was 
served prior to 1895 by five electric light- 
ing companies. (Duluth Electric Light & 
Power Co., Duluth Electric Co., Hartman 
Electric Co., Hartman General Electric 
Co., West Duluth Electric Co. [See 
Moody’s Manual of Corporation Securi- 
ties, 1901, p. 502.]) In the year men- 
tioned the five were brought under one 
control. (A predecessor of the present 
Minnesota Power & Light Co.) As stated 
in Volume I of this report (see page 79), 
there were, in 1906, two companies fur- 
nishing electric lighting service in At- 
lantic City, four such companies in 
Scranton, Pa.; three in Canton, Ohio, and 
two each in Wheeling, W. Va.; Rockford, 
Ill., and Auburn, N. Y. It is said that as 
a result of the competition among the 
rival companies in each city, the Electric 


| Company of America, which owned some 


of the companies, was drifting toward a 
Immediately after acquir- 
ing these companies, the Amevican Gas 


| & Electrie Co. proceeded to consolidate 
| the rivals in each city, thus substituting 


monopoly for competition. 

Citations of illustrations of early com- 
petition and its effects might be multi- 
plied. Such conditions, however, have 
largely passed away, and local monopoly 
has come to be recognized as economi- 
cally desirable provided it is carried on 
under public regulation to prevent the 
making of rates merely on the basis of 
Competition 
among power companies now is generally 
considered to be not only unprofitable to 
the competitors but uneconomical and un- 
desirable from the public viewpoint. 
Competition for patronage along the 
same streets, even when conducted as is 
that. in Portland, Oreg., between the 
Northwestern Electric Co. and the Port- 
land Electric Power Co., in which “each 
company stays in its own block even if 
both lines go down the same street,” in- 
volves duplication of distribution lines 
and of the investment represented by 
them. Competition also involves exces- 
sive amounts of reserve generating ca- 
pacity, as each competitor must main- 
tain such capacity; the alternative is un- 
dependable servjce. It also militates 
against the substitution of larger and 
more economical generating units and 
other power equipment as improvement 
in design progresses, not only because 
the competitors cannot finance the sub- 
stitutions but because their respective 
loads may not be large enough to make 
economical use of the larger capacity 
equipment. Competition is relatively un- 
economical also because of the more lim- 
ited variety of demand and greater dif- 
ference between peak and average loads 
for the individual competitor as compared 
with the combined business of all com- 
petitors. Indeed, the most economical 
organization for small cities and towns 


| is the grouping of a number of such com- 


munities and the supply of energy to 
their respective distribution systems 
from a single, large, centrally located 
generating plant. This involved the con- 
solidation of previously competing com- 
panies for purposes of financing and 
operating management, giving rise to 
operating units located in two or more 
local political jurisdictions. Up to 15 or 
20 years ago the business reniained pre- 
dominantly local and the distribution 
systems did not often cross State lines. 


Larger Operating Units 
Gradually Developed 


The development of larger and*larger 
operating units in conjunction with the 
realization that local regulation was 
likely to be haphazard, uneconomic and 
subject to political use and abuse, about 
20 years ago turned public opinion to the 
regulation of services and charges of 
local monopolies by State commissions 
that have generally adopted the practice 
of recognizing and conferring local mo- 
nopolies and of protecting the company 
serving a given locality against competi- 
tion in the rendering of service. The 
advent of the finance service organiza- 
tions, such as Stone & Webster, the Elec- 
tric Bond & Share Co., H. M. Byllesby & 
Co., J. ©. White & Co., and others, un- 
doubtedly, hastened consolidations and 
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Competition in Electric Industry 
Results in Sharp Rate Reductions 


Only Small Part of Power Distributed Is Dis- 
osed of at Maximum Charges, Says Re- 
port of Federal Trade Commission. 


promoted the idea of local regulated mo- 
nopoly. ; : 

The growth of large operating units, 
however, has gone farther, until today 
the sale’ of energy across State lines by 
large operating companies under single 
control and the sale or exchange of power 
in interconnected systems or “power 
pools” made up in most instances of 
properties under diverse operating con- 
trol are definitely raising two problems 
of interstate regulation, namely: the 
production and distribution of power 
entering into interstate commerce, and 
the supervision of the so-called “holding 
companies” that exercise more or less 
complete control over the financing and 
operating managements of the operating 
companies comprising interconnected 
groups whose distribution territories lie 
in two or more States. 

Recent illustrations of local competi- 
tion.—There have been occasional illus- 
tra-ions of local competition even in re- 
cent years. Not all States have effective 
public utility regulation, and competi- 
tion among privately owned companies 
sometimes develops or threatens in those 
jurisdictions. 

Mention was made in Volume I (See p. 


104) of a competitive fight along the. 


Mesaba Range between the Great North- 
ern Power Co. and the Minnesota Utili- 
ties Co.; also of a threatened invasion of 
Duluth, then served by the Duluth Edi- 
son Electric Co., by the St. Louis River 
Power & Development Co., which was de- 
veloping hydro-electric sites on the St. 
Louis River and was seeking a market 
for its electric output. Mention was made 
also of competition between the Pennsyl- 
vania Power & Light Co. and the East 
Penn Electric Co. for patronage of the 
anthracite coal mining companies (see p. 
129). The competition, actual or threat- 
ened, in these cases was abolished or 
avoided by consolidations. It further 
happens sometimes that municipalities in 
States where regulation is not fully de- 
veloped, because of dissatisfaction with 
the local company’s service or rates, in- 
vites a company in adjacent territory to 
enter and compete, or that State commis- 
sions with the object of improving local 
service authorize a second company to 
operate in a territory that is inadequate- 
ly served. For instance, the citizens of 
Spartanburg, S. C., invited the Blue 
Ridge Power Co. to extend its lines into 
that city because of dissatisfaction with 
the service of the South Carolina Gas & 
Electric Co. The latter made certain 
concessions relative to rates and to the 
cost of installations, which the new- 
comer did not care to meet, and retained 
the larger proportion of the small power 
business. At date of latest information 
consolidation had not been effected al- 
though there had been some negotiations 
looking to that end.* 


Municipal Competition + 
With Private Enterprise 


Municipal competition with private 
companies.—In certain instances, munici- 
palities have themselves entered into the 
electric power business in competition 
with privately owned iocal companies 
because of dissatisfaction with rates or 
service, Cleveland, Ohio, is such a mu- 
nicipality. The city was served by the 
Cleveland Electric Illuminating Co. The 
city asked for a reduction in rates, the 
maximum of which was 10 cents per 
kilowatt hour, but the company proved 
to the satisfaction of the public utility 
commission and of the court that it 
could not net a reasonable rate of re- 
turn on its investment if the rates were 
lowered. The city then established a 
municipal plant and later the company 
cut its rate from 10 to 5 cents per kilo- 
watt hour. Much to the company’s own 
surprise its gross receipts did not suffer 
at the lower rates. (Congressional Rec- 
ord, December 17, 1925, p. 715.) 

It is also said that Lincoln, Neb., es- 
tablished a small municipal plant for a 
like reason and that the local private 
company thereupon reduced its rate to 
5 cents per kilowatt hour, (Congres- 
sional Record, December 17, 1925, p. 715.) 

Maquoketa, Iowa, built a generating 
plant with a Diesel engine as a prime 
mover and furnished current, first to the 
street lighting system and the local in- 
dustries and eventually to the residences, 
Its reason for doing so was dissatisfac- 
tion with the rates offered by the Iowa 
Electric Co., which served that munici- 
pality and many others. It appears from 
reports that the Towa Electric Co. per- 
sistently resorted to obstructive tactics 
during the period in which the munici- 
pality was considering the project of the 
installation and up to the time of in- 
stalling the, second unit—prepaganda 
against public ownership, campaigning 
in the municipal elections, injunctions 
against purchase, injunctions against 
receipt of equipment, injunctions against 
payment for equipment, injunctions 
against crossing residence properties 
with distribution lines, refusal to con- 
nect with the municipal lines for stand- 
by service. The municipality, neverthe- 
less, succeeded in making the installa- 
tion and operated at a small profit with 
rates per kilowatt hour as follows: (1) 
residence lighting 11 cents per kilowatt 
hour; (2) commercial rates, (a) 100 
k. w. h. per month, 10 cents; (b) second 
100 k. w. h., 9 cents; (c) thir] 100 k. w. h., 
8 cents; (d) all over 300k. w. h., 7 cents; 
(3) power rates from 5% to 2% cents. 
The Iowa Electric Co. then reduced its 
lighting rates to 7 cents per kilowatt 
hour for the first 80 k. w. h. per month 
and 8 cents for consumption in excess 
of that amount; and its power rates to 
4 cents maximum for consumption up 
to 2,000-kilowatt hour and 2 cents for 
consumption in excess of that amount. 
The company’s rates in other municipali- 
ties ranged for lighting, from 11 to 18 
cents maximum and 5 to 18 cents mini- 
mum, and for power, from 4 to 11 cents 
maximum and 3 to 7 cents minimum. 
It was charged that at these rates the 
company is operating at a loss in this 
community, its purpose being to ruin 
the municipal enterprise. It was also 
stated that the company was construct- 
ing a high-tension transmission line 
from Clinton, Iowa, which would bring 
cheaper power to its aid in the contest 


Data on Interconnected 


Municipal Systems 

Interconnected municipal systems,— 
The illustrations just cited were cases 
in which the municipal systems were 
successful, for the time being at least, 


| 


in their competition with the private 
companies, and in which the municipal 
systems were able to offer lower rates 
than had prevailed before their advent. 
A large municipality like Cleveland, it 
seems, can produce economically for its 
volume of business will be extensive 
enough so that the generating plant can 
be large and efficient and can have a 
reserve unit without unduly adding to 
the idle investment. Interconnection 
with an outside source of energy, how- 
ever, may add to the operating economy 
and to the stability of service. 

The municipal plant can best com- 
pete successfully with a private plant 
that is also local and small, but is at a 
disadvantage in a contest with a private 
company that serves a number of other 
communities from a large and efficient 
generating plant. In either case its 
volume of business is so small that it 
cannot afford a generating plant of the 
most economical size. Maquoketa was 
able to offer rates lower than those 
offered by a private monopolist whose 
own plant was apparently not of the 
most economical design. Those rates, 
however, were much higher than rates 
offered by many large private or munici- 
pal generating plants. 

The advocates of municipal ownership, 
however, have an idea, which if applied, 
may render municipal ownership and 
operation economical. This idea is the 
association of municipalities into groups 
each with a total volume of business 
sufficient to utilize the production of a 
large, efficient, centrally located munici- 
pal generating plant, and the intercon- 
nection of the systems of adjacent 
municipal groups. As Carl D. Thomp- 
son, of the Public Ownership League of 
America, puts it, the municipalities will 
have their own superpower systems. 

Potential competition of public service 
power companies with industrials—Elec- 
tric power is in competition with other 
forms of power, notably, steam; and 
the public service companies, in order 
to increase their industrial loads, some- 
times offer exceptionally low power rates 
in order to induce industrial companies 
to change over to electric power. There 
are, also, many manufacturing and min- 
ing companies, as well as electric rail- 
way companies, that have their own elec- 
tric generating plants. It is said that 
the industrial establishments in the Chi- 
cago district have together an aggre- 
gate of several hundred thousand kilo- 
watts of electric generating capacity. 
Such companies will not change over to 
power from the public utilities unless 
rates are offered that make such a course 
more economical than is the generation 
of power in their own plants. 


Consumers of Power 
Compete With Producers 


It has been urged, also, that many in- 
dustrial users of electric power are po- 
tential competitors with the public util- 
ity company from whom ay obtain 
their power and, if they become dissatis- 
fied with rates or service, may build 
their own generating plants. (Philip 
Cabot, in Harvard Business Review, re- 
ferred to in Electrical World, October 10, 
1925.) Although it is undoubtedly true 
that hotels, and many manufacturing 
and commercial businesses have gone 
over to public utility power, the opinion 
that the power industry has fully dem- 
onstrated its superiority over the indus- 
trial power plant seems open to question. 
Very large industrial units such as the 
larger works of the United States Steel 
Corporation and of the Ford Company 
still produce their own power, and some 
engineers are raising the question as 
to whether many smaller plants that have 
changed over will not find purchased 
power more costly, and in some cases at 
least, less reliable than that of their own 
generation. Some engineers claim that, 
by the use of modern high pressure 
boiler equipment and engines or turbines 
operating at back pressure up to 15 
pounds, industries requiring large amount 
of steam at comparatively low pressures 
for heating actually may save money by 
generating their own power and using 
their exhaust steam for processing. 
(“Power,” January 4, 1927, p. 38.) 

Granting that the variation between 
peak and minimum load for the industrial 
plant and the variation in average load 
with seasonal and other fluctuations in 
business may be greater for the indus- 
trial than for the public utility, and that 
in case of complete shut-down of plant 
there would be a larger idle investment, 
it is evident that the possibility of indus- 
trials generating their own power is the 
underlying cause for the generally pre- 
vailing low power rates made to indus- 
trials. ; 

Competition between power companies 
for unoccupied territory—The usual 
practice of State commissions is to con- 
fer, upon each power company a mon- 
opoly in the territory assigned to it, 
For instance, the Public Utility Com- 
mission of New Jersey refused, on July 
16, 1925, to approve a thirty-five thous- 
and dollar stock issue of the Community 
Power & Light Co. with which to finance 
the construction of a proposed new 
transmission line on the ground that if 
the proposed line were constructed, the 
company must seek its customers largely 
in the same territory then being supplied 
by the New Jersey Power & Light Co. 
and stated the basis generally accepted 
by utility commissions for protecting 
electric power companies against com- 
petitors as follows: 


Problems Developed 
By Holding Companies 

“Experience has shown that competti- 
tion among utilities is not for the best 
interests of: the public. Is is short 
lived and results either in failure of both 
utilities or their merger. If a lower price 
results, it is merely temporary.” 

Often, however, there is territory that 
has not been occupied—territory that, 
perhaps, was a rural region, but in which 
a village or suburban residence section 
has developed. Two or more power com- 
panies whose systems are in adjacent 
territory may desire the “certificate of 
convenience and necessity” for such ter- 
ritory, in which event the public utility 
commission must make a choice. 

_ Section 3.—Problems created by hold- 
ing companies, 

Competition among service organiza- 
tions.—It was shown in some detail in 


[Continued on Page 9, Column $.J 
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Commerce 


Compensation Status 
Of Grain Scoopers on 


Great Lakes Is Fixed 


Corporation or Individual 
Who Makes Arnangements 
for Unloading Vessel 
Held to Be Employer. 


Grain scoopers and lumber unlcaders 
on the Great Lakes, under certain condi- 
tions, come under the United States Em- 
ployes’ Compensation Commission, ‘ ac- 
cording to a ruling (No. 27), just issued 
by the Commission. The full text of 
the ruling follows: 

No. 27.—Grain handling corporations, 
lumber carriers, elevator companies or 
the owner or operators of vessels or 
the agents thereof, who arrange for the 
unloading of. grain or lumber-carrying 


representatives of local unions, are the 
employers of the individual members of 
the local union unless, as in the case 
of certain iumber unloading contracts, 
the contracts with the local unions con- 


tain such specific provisions relative to | 


the performance of the work by the | ,oction with this form of waste elimina- | 


local union, the employment, assign- 
ment, discharge, supervision, and pay- 


ment of the workmen by such local | 


union or its representative as to un- 
questionably make such local union or 
the representative thereof the employer 
of the men, 

Questions have been submitted to the 
United States Employes’ Compensation 
Commission as to the status under the 
longshoremen’s and harbor workers’ 
compensation act of grain shovellers and 
lumber unloaders on the Great Lakes. 


Two Plans for Employment. 


Evidence has been submitted relating 
to two plans followed in the employment 
of grain shovellers. One plan is for an 
individual or a grain handling corpora- 
tion to enter into an agreement with a 
local union containing what may be 


considered usual conditions relative to | 


the employment of union labor. 


The individual or corporation also 


agrees to appoint boss scoopers rei | 
by the local union and in the employ- | hod practice. 

During the year a total of 208 busi- | 
ness and industrial leaders, including 31 | 


ment of the men to give preference to 


the members of the unidn and to make | 
payments at a rate per thousand bushels | 


either directly to the men or through 
the boss scooper. 


an efficient manner. 
The other plan is for an elevator com- 


pany or vessel owner, or the local agent | 
make arrangements | 


of the vessel, to 
through the boss scooper for the unload- 
ing of the vessel. The boss scooper se- 
cures a sufficient number of men to do 
the work, distributes the work among 
them and receives and distributes the 
compensation earned, fixed at a rate per 
thousand bushels. Under both plans the 
boss scooper works along with the men 
and exercises very little supervision over 
this work. 
Lumber Unloading Contracts. 

Some of the contracts relating to the 
unloading of lumber, entered into between 
the International Longshoremen’s As- 
soéfation, the local unions, and the repre- 
sentatives of the lumber carriers, have 


contained only the ordinary provisions | 


providing for union labor. These con- 


tracts have provided for the employment | 
of union men where available, for the | 
rates of pay, hours of labor, and other | 


general conditions. 

In other cases contracts have been 
entered into between the representatives 
of the lumber carriers and local unions 
whereby the local unions agree to unload 


within a certain specified time all ves- | 


sels loaded with lumber at the rate fixed 


in the agreement and that they will | 
furnish the men necessary to do the | L 
| reaffirmed without change. 


These contracts contain such provisions | 


work. 


as that a designated officer of a local 
“shall have absolute chargé of all the 
gangs, the foremen of the gangs as well 


as the men, and that he is at liberty to | 


the best of his judgment to divide the 
gangs in case of any them are idle with 
a view of facilitating work and giving 
dispatch to the boats,” or that all work 


shall be under the direct aS 
1s 
authorized assistant, who shall have full | 
charge of the work with authority to de- ; 
cide the number of men to be employed | 
and to transfer men from one boat to | 
another as he deems advisable, the ap- | 
pointment of all bosses, and should addi- | 


named representative of a union or 


tional help be required, the right to em- 


ploy men outside the local at a rate per | 


hour to be paid by the local. 


Union Distributes Pay. 
Payments for work done at the rate 


per thousand feet are to be made to the | 
local’s representative who arranges. dis- | 
tribution to the men actually working. | 
In some of these cases the representative | 


of the local union has taken out a policy 
of insurance and thus secured the pay- 
ment of compensation as though the em- 
ployer of the men. 


In the case of the grain shovellers 


there is nothing to indicate that either | 


the boss scooper of the local union is in 
any sense an employer of the grain 
shovellers. The purpose of the union is 
primarily to see that certain rights of 
the men are secured and the arrange- 
ments made with the boss scooper are 
to facilitate the work incidental to the 
unloading of a vessel. 


The grain-handling corporation, the el- 
evator company, or the vessel or its local 
agent, as the case may be, who makes 
the arrangement with the boss scooper, 
appears to be the employer of all the 
grain shovellers, and as such required 
by the Longshoremen’s Act to secure the 


ployes engaged in maritime employment. 

Lumber unloaders employed by a ste- 
vedore concern or vessel under an ordi- 
nary agreement for the employment of 
union labor, are the employes of the 
stevedore concern or the vessel, even 
though payment may be made in a lump 
sum to a representative of the union; 


but where the agreement provides spe- | 
cifically that the union shall unload a 


vessel and shall furnish all men for the 
purpose, and that its representative shall 
have absolute charge of he work, the 
appointment of foremen and the assign- 
ment of the men, and the receipt and 
distribution of the eompensation, the 
local union and-or its representative 
must be considered the employer, and 
as such required to secure the payment 
of compensation to the workmen under 
the provisions of the Longshoremen’s 
Act, . 

Opinion approved by the Commission 
January 19, 1928, 
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Industries Rapidly A 


| the small manufacturers as well as the 
vessels through boss scoopers or other 


| tion: ure \ 
ports reduction of $140,000 in his inven- | distillate, for use as a dry-cleaning sol- 
| vent, 





Among other things | 
the union agrees to furnish a sufficient | 
number of men to discharge a vessel in | E indz 
| the avoidable waste ‘in industry. 





f kinds and sizes of mattresses and pillows 


B | methods for safety on ships; general 
payment of compensation to the em- | instructions for operation, care and up- 
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Shipping 


. . \ 
ccepting Practices 


Of Simplification to Eliminate Wastes 


Value of Standards to Commerce Said to Be Indicated by 
Stronger Adherence and More Endorsers. 
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that such items are usually more readily 
obtained; that their quality is better; 
and, in many instances, by reason of the | 
savings wrought! through simplification, 
prices are lower. 

Inasmuch as adherence to.the adopted 
simplified, practice recommendations has 
been most gratifying during 1927, with 
this increased percentage in acceptors, 
it is safe to assume that the percentage 


in adherence during 1928 will be much | 


closer to 100 per cent. It must be re- 


membered that savings from adoption 
of the simplified lines are obtained by 


large, and also by the public. A survey 





plified practice recommendations shows 
many cases of definite money, savings, | 
by the small manufacturers as well as 
the large. 

The following are experiences in con- 


One metal-lath manufacturer re- 


tory, while a manufacturer of eaves 


| trough and conductor pipes reports a 
One | 


$30,000 reduction in his inventory. 
community reports savings of 5 cents 


| per square yard, and another 25 cents | 
per square yard, on its paving, due to | 


asphalt grade simplification. One lum- 
ber company reports reduction of $250,- 
000 on its inventory, another $474,000, 


| dut to lumber standardization program. 
of concrete building | 


A manufacturer 
units reports savings of $11,500 per 


| year, due to simplification in his field, | 


while another reports savings of $500 
in his office operations alone, and an- 


| other states it has enabled him to re- 


duce the selling price of his product 25 
per cent. A manufacturer of die-head 


chasers cites a 20 per cent reduction in | 
his inventory, another 65 per cent. Many | 
| others report better turnover, quicker | 


delivery, and improved service to the 
trade as benefits accruing from simpli- 


from foreign nations, visited the Division 
of Simplified Practice in Washington to 


learn at first-hand, the work being done | 
by the Bureau of Standards to or | 
n ad- | 


dition to these visitors, the Division re- 


representatives. here to learn about sim- 


| plification were Australia, Japan, Czecho- 


slovakia, England, Germany and Italy. 


Industries Conducted 


| Preliminary Conferences 


During 1927 approximately 39 indus- 
| tries conducted preliminary conferences, | 


looking toward the adoption of simpli- 
fied practice recommendations; 18 gen- 


proposals for consideration were received. 

The Standing Committees of several 
industries that had already adopted Sim- 
plified Practice Recommendations 


Among the 
were bed 


regular annual conferences. 
items to be reconsidered 


springs and mattresses; range boilers; | 
| steel reinforcing bars; ilve 
concrete building | 


sterling silver- 
ware; tissue paper; 
units; boxboard thicknesses; bank checks, 


notes, drafts, and similar instruments; | 
woven wire fencing; loaded shells; me- | 
hollow building tile; | 
paper; files and rasps; sheet steel; eaves | 


tallic cartridges; 


trough and conductor pipe; and terne 


plate; the schedules on all of which were | 
The terne | 


plate conference changed the title of 


its recommendatioff to roofing terne, in | 
order to eliminate any confusion which | 


might arise from the fact that terne 


pared to the volume which goes into 
other manufactured products. 


“Within the Division of Simplified | 
Practice there is a unit known as the | 
American Marine Standards Committee, | 


the activities of which embrace stand- 
ards relating to the design, construction, 


equipmen: wnd fittings for ships and port 


facilities, also supplies for their mainte- | 
This committee | 
has completed 29 marine standards as | 


nance and operation. 


follows: 


| Marine Standards 


Are Made by Department 


Glass for air ports and fixed lights; 


mooring bitts—cast iron; fixed lights for | 
for ships; ship | 


ships; rigging screws for | 
fittings for decks and riggings; cargo 
handling gear for ships; kinds and sizes 


of hose for ship equipment; specifica. | 
flexible | 


tions for %4-inch and 2-inch 
metallic hose; specifications for 22-inch | 
double-jacketed cotton rubber-lined fire 
hose; specifications for 2%-inch unlined 
linen fire hose; instructions for care and | 
maintenance of steel hulls; general in- | 
structions for operation, care and up- 
keep of Scotch type marine boilers; | 
and woolen, linen and cotton articles | 
for ship equipment; kinds and sizes of | 
glassware for ship equipment; kinds and 
sizes of silverware for ship equipment; 
distinctive markings for piping; specifi- 


| cations for 244-inch single-jacketed cot- 


ton rubber-lined fire hose; essential ma- | 
chinery spare parts; accessories and sup- 
plies for sea-going ships; equipment and | 


keep of water tube marine boilers; con- 
denser tube ferrules and tube sheets; 
specifications for pressure and vacuum 
gauges for ships; mooring bitts—cast 
steel; hubs for built-up propellers; fair- 
water caps for propeller hubs; pro- 
peller hub studs; nuts and lock serews; 
packing gland for propeller hubs; speci- 
fications for fire clay refractories for 
marine services; and lifeboat sizes. 

During the past year the simplifica- 
tion work reached the point, where more | 
effectively to serve industry there was | 
created within the Bureau of Standards, 
a “Commercial Standards Group” under 
an assistant director of the Bureau, of 
which group the Division of Simplified 
Practice is now a part. The activities 
of this group will inchide the coordina- 
tion of simplification and commercial 
standards programs with particular ref- 
erence to the. needs of an industry. 

In addition, the correlation of the work 
of the Federal Specifications Board with | 





| countries. 


l fi held; and 24 new | tance of translating certain of our stand- | 
eral conferences were held; y 


for | 
their respective commodities, held their | 


commercial practice, and liaison duties 
with other branches of the Department 


of Commerce, and with other Govern- 
ment departments in questions relating 


to commercial standards, will be included | 


in this group. In formulating plans and 
policies for the guidance of the activi- 
ties of the Commercial Standard Group, 


| the assistant director is aided by a plan- 


ning committee, which meets quarterly 
in the Department of Commerce. 

Since the erorganization this past 
year, the Commercial Standards Unit has 
completed two commercial standards. 
These are, No. 1, New Billet Steel Con- 
crete Reinforcement Bars, which provide 


| for one grade of new billet stock for | 
| concrete reinforcement to take the place | 
of the benefits to acceptors from sim- | 


of the three grades formerly used by the 
industry. There is also a_ simplified 


practice recommendation on sizes of steel | 


reinforcing bars, and one on steel spiral 
rods for concrete reinforcement. 


commercial standard became’ effective 


January 1, 1928, with the limit date for | 
| clearing of spot stocks as of March 1, | 
1 1928. 


Standard No. 2, is for petroleum 
known to the industry the 
Stoddard Solvent. This recommendation 
will be in effect for a period of one year 
from March 1, 1928. 


as 


New Organization 
Provides Certification 


The new organization provides fora 
certification plan by which manufacturers 


certify those of their products which con- | 


form to nationally recognized standards 
and specifications. 


willingness to furnish products made in 


accord with 75 of the United States Mas- | 
42,075 | 
copies of these lists of manufacturers | 
have been distributed for use by pur- | 
| chasing agents and other who desire to 
buy goods made to Federal specifica- 

| 


ter 


Specifications. A total of 


tions. 
That the 
such certification is proven by the en- 


| dorsement given this work by the Gen- | 
eral Federation of Women’s Clubs, the | 


American Home Economics Association, 
the Bureau of Education of the Interior 


t > 3 p7on << | Department, and the American Hospital | 
ceived, by mail, many foreign inquiries | 


for data, and numerous articles on the | 
| subject appeared in the foreign press. 
Some of the countries sending personal | 


Association. That merchants favor the 
plan is shown by its endorsement by the 
Better Business Bureau of Washington, 


D. C.; the Research Bureau for Retail | 


Training, and other similar groups. 
The value of the exports of the United 


| States during the past three year8 av- 


eraged about $4,700,000,000, of which 43 
per cent went to English-speaking coun- 


| tries; 17 per cent to Teutonic and Slavic 


speaking; and 30 per cent to Spanish, 
French, Italian and Portuguese speaking 
This brings out the impor- 


ards into these foreign languages, wher- 


| ever the commodity has a foreign mar- | 
| ket. 
volume of exports reach important fig- | 


Several foreign countries, whose 


ures, have distributed translations: of 
their national standards abroad. 
British have done some 


than £20,000 for publications in Spanish, 
French, Italian and Portuguese lan- 
guages and for the strategic spreading 
of 'these in overseas countries. 


_ Obviously the sponsorship for trans- | 
| lating, publishin gand distributing of | 
American standards can be done more | 


efficiently by one central agency than 
by a number of individual agencies. 


has 
effectively carried out under the auspices 


plate sheets are used for many purposes | of the Department of Commerce, which | 


| in addition to roofing, and the consump- | — ee + ee ee i 


| tion of roofing terne plate is small com- 


tion of commerce abroad. 


Hosiery Maker Agrees 


To Cease Misbranding 


| Misuse of Word “Silk” in Ad- | 


and manufacture of hulls, machinery, | 


vertising Products Charged 

An agreement has been made by a 
manufacturer of children’s hosiery to 
cease using the word “silk” in connection 


| with certain hosiery sold interstate, the | 


Federal Trade Commission announced on 
January 26. The stipulation entered 
(No. 112) follows in full text: 
Respondent, an individual, engaged in 
the manufacture of children’s hosiery 
and in the sale and distribution of said 
products in interstate commerce, and in 
competition witht other individuals. firms, 


partnerships and corporations likewise | 


engaged. entered into an agreement to 
cease and desist forever from certain al- 
leged unfair methods of competition. 
Misbragding Alleged. 
Respondent, in the course and conduct 


| of his business, caused a certain type of 
hosiery sold by him, or for him, in inter- | 
; State commerce, to be advertised, desig- 


nated, revresented and referred to as 
“Silk-N-Wool,” and caused each pair of 


said hosiery to be branded or labelled as | 
“Baby Lamb Silk-N-Wool,” and with the | 


aforesaid brands or labels affixed thereto, 


caused his said product to be sold in com- | 


merce between and among various States 


i*of the United States; when in truth and | 


in fact the leg or boot and toe portions 
of said products so designated, revre- 


sented and referred to and labeled or | 
branded, were made entirely of a mate- | 


rial or materials other than silk, the 
product of the cocoon of the silk worm. 
“Respondent agreed to cease and desist 
forever from the use of the word “Silk” 
cither independtly or in connection or 
conjunction with any other word or words 


in his advertisements or advertising mat- | 
| ter circulated in interstate commerce in 


soliciting the sale of and sellng his 


products. and the use of the word “silk” | 
either independently or in connection or | 


conjunction with any other word or 
words, or in any other way to define and 


| describe his aforesaid products, unless 


the hosiery designated as “silk” is made 
entirely of silk, the product of the cocoon 
of the silk worm. 

Resvondent also agreed that if he 
should ever resume or indulge in anv of 
the practices in question, this said stinu- 
lation of facts may be used against him 
in the trial of the complaint which the 


Commission may issue. 


This | 


While this is optional | 
| with the manufacturer, it is expected 
| that it will be generally adopted dur- 
| ing the coming year. 


Already 684 well | 
| known manufacturers have stated their 


individual consumer wants | 


The | 
notable work | 
| along this line, expending, according to | 
a statement of an official of the British 

| Engineering Standards Association, more | 


A| 
group of industries and organizations | 
indicated that the world could be | 


Trade Practices 


| Jewelry Firm Agrees 
Not to Use Certain 
Branding Practices 


Misleading Advertising Al- 
leged Regarding Value, 
Material and Origin of 
F Products Sold. 


Federal Trade Commission on January 
26, an individual engaged in selling 
watches and other articles 
| agreement, to desist from using alleged 


misleading advertising. The full text of 
the order announced by the Commission 
follows: 





. cae ws . 
{In stipulation No. 111, issued by the | 


Forests 


“(YEARLY 
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Lands Acquired for National Forests 
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Agriculture 


Unfavorable Weather 


‘ In East Total Nearly 3,000,000 Acres | May Reduce Suppl 


National Reservation Commission Reports That Average 


Price Paid Per Acre Was $4.86. 


| 
| 


Eastern national forests are nearing a 
total of 3,000,000 acres of land purchased 


| at an average price of $4.86 per acre, ac- | 


| cording ‘to the report of the National 


| 
. ‘ : As 
Forest Reservation Commission for the | 


fiscal year’ ended June 30, 1927, which | 


has just been submitted to the President | 
of the Sena’y by the Chairman of the 


| Commission, Secretary of War Dwight F. 


signed an | 


The report of the Commission récom- 


: | 
Davis. | 
mends to Congress that 430,457 acres of | 


| public domain be added to western na- | 


Respondent, an individual, engaged in | 


the sale and distribution in 
and other merchandise, in competition 
with other individuals, firms, partner- 
| ships and corporations likewise engaged, 
| entered into the following stipulation of 
facts and agreement to cease and desist 
forever from the alleged unfair methods 
of competition used by him in the sale 


of said products. 
Catalogs Involved. 

Respondent, in soliciting the sale of 
and selling his products in 
commerce, caused said products to be ad- 
vertised by means of catalogs distributed 
in interstate commerce containing print- 
ed matter describing certain of said prod- 
ucts as being composed in whole or in 
part of .gold, platinum and silver and 
or as betng ornamented with sapphires, 
rubies, pearis and diamonds; when in 
truth and in fact, said products did not 
contain any gold, platinum or silver 
and were ornamented with imitation 
sapphires, rubies, pearls or diamonds. 
The said catalogs also described certain 
other products as made of Ivory or of 
French Ivery; when in truth and in fact 
said products were not made of Ivory 
but were manufactured so as to simulate 
Ivory in appearance; while certain other 
products were described ds being made 
of leather, when in truth and in fact 
they were made of a material other than 
leather. 

Articles described as being imported 
were not in truth and in fact obtained 
from countries outside the boundaries 
of the continental United States, 


bers located within the United States. 
The aforesaid catalogs also contained the 
following advertising matter ‘Price 
ticket reads $50 but you can have it for 
our special bargain price for only $14.48,” 
and “This string is sold the world over 
for $10.00. But our sale price is only 
| $4.98"; when in truth and in fact the 
higher figures aforesaid represented fic- 
titious prices much 


interstate | 
commerce of watches, articles of jewelry | 


interstate | 


but | 
were procured from wholesalers and job- | 


tional forests in Washington, Idaho, Wy- 
oming and Montana. 

The official summary of the report fol- 
lows in full text: 

Nearly 3,000,000 acres have been ac- 
quired or are now being acquired for | 
eastern national forests. This land is 
being purchased at an average price 
of $4.86 per acre. This report gives 
complete information regarding the | 
progress of this constructive work 
which assumes great importance on ac- 
count of the devastating floods in New 
England and the. lower Mississippi 


‘River during the past year. 


Western Purchases Advocated. 
During the period covered by the re- | 
port there were purchased under the | 
authorization of this Commission 135,- 
088 acres in the White Mountain, Ap- | 
palachian, and Ozark regions; 7,061 
acres were acquired in the Lake States; 
and the Ccmmission submitted a recom- 
mendation to Congress that additions of 
430,457 acres of public domain be made 
to western national forests in the States 
of Washington, Idaho, Wyoming and 
Montana. e 
The report shows further that the pur- 
chase program for those purchase units 
which have already been established is 
now nearly one-half completed. No lands ! 


New Plan for Relief 


Of Farmers Presented 


Appointment of Agricultural 
Organization Board 
Proposed. 


A farm relief plan calling for organi- 
zation along lines of the Federal Land 
Bank system, was presented to the House 


| Committee on Agriculture January 26 by | 
| John W. Mayer, a dairyman of Devils 
| Lake, N. D. Mr. Mayer explained that the 


in excess of the | 


prices at which the said articles were | 


intended to be sold or contemplated to | before thé Committes 


be sold and much in excess of the actual 


| prices at which the said articles were | 


sold 
and or retail trade. Watch cases de- 
scribed in said catalogs as “14-Kt. Solid 
| White Gold filled cases. 
| 25 years” were not of such quality as 
| would justify the use of the aforesaid 


antee recognized by the purchasing pub- 
lic to designate products possessing the 
| quality to wear for the period of time 
represented by said warranty. 


Advertised Jewels. 
Respondent, in soliciting the sale of 


commerce, agreed to cease and 
forever from the use in his catologues 
and other advertising matter of the 
| words “Sapphire,” “Ruby,” “Pearl” and 
“Diamond,” or any of them, either inde- 
pendently or in ccna or conjunc- 
tion with any other word or words that 


in the usual course of wholesale | 


plan as presented was drawn up by Ed 
Pierce, of Sheldon, N. W., who died while | 
en route to Washington to lay his draft | 


The proposal, Mr. Mayer explained, is | 
based on a belief that any successful plan 


| must be sponsored by the Government, 


use | a 
uaranteed for | tural Organization Board” 


customary rk of warranty or | Aue : E 
Paty EE SS Serreny OF Gaer- | propriation of $10,000,000 is called for in 


| ties. 


and selling his products in interstate | 
desist | 


| a given period of time. 


| may have the capacity and tendency to | 


mislead and deceive the purchasing pub- 
lie into the belief that the products to 
which the same refer are in truth and 
| in fact genuine. 


and desist forever from the use of the 
| words “Gold,” “Silver” or “Platinum” 
either independently or in connection or 
| conjunction with any other word or 


and farmers must be reached in a mass, 
not sectionally. 


seven members to function within 
Department of Agricultura and an ap- 


the contemplated relief legislation. 
. The Board, Mr. Mayer explained, would | 
set up organization districts defined as 
areas for certain staple farm commodi- | 
Overproduction, underproduction | 
and orderly marketing would be regu- | 
lated by instructing every district and 
every individual how much to produce | 
and sell of a given farm commodity over | 
The Board would 
be given powers to organize American | 
agriculture and keep it organized. 
By furnishing organization machinery | 
and supervision, he said, the Federal | 
Government would be insuring to farm- | 
ers a permanency and general honesty | 
of administration which could be had 


| from no private organization. 


Respondent further agreed to cease 
| tate the orderly marketing of carryovers 


| words that may import or imply that | 


| the products so described are in truth 
and in fact made in whole or in part of 
| the metal or metals indicated, and would 


of the words “Ivory” or “French Ivory” 
| to describe imitation ivory, and from the 


| Committee 


use of the word “ Leather” to describe | 


products not manufactured of leather, 
and from the use of the word “Imported” 
to indicate or describe products which 


United States from countries outside the 
boundaries thereof. 


Objection to Labels. 


Respondent further agreed to cease 
and desist from representing and describ- 
ing watch cases sold by him in interstate 


Affording quick access to intermediate 
banks would enable the Board to facili- 


and surpluses, stated Mr. Mayer. 


“The Federal Land Bank system is | 


the single exception,” Mr. Mayer stated, | 


“to the rule that all agricultural organi- | 
zations eventually disintegrate. This plan 
does not contemplate limiting production | 


; | or price fixing except as an aid to or- 
cease and desist forever from the use | 


derly marketing.” 
Prior to Mr. Mayer’s statement, the | 

heard testimony on corn 

borer administration methods from Andy | 


| Johnson and Eugene Haresty, farmers 


| of Antwerp, Ohio. 4 
up work in areas as yet sparsely in- | 
were not imported into the continental | 


| commerce as “14 Kt. White Gold filled | 


the use of any other word or words that 
directly assert or clearly import or imply 
| that said watch cases are gold filled 
| and-or manufactured of gold in the spe- 
| cified standard of not less than 
inch in thickness of gold on the outside 


cases, or otherwise conform to that 


| and guaranteed for 25 years,” as a brand | 
or label for his said products and from | 


.003- | 


of said cases and not less than .001-inch | 
in thickness of gold on the inside of said | 


standard of quality known to the trade | 


and purchasing public as gold filled, or 
the use by him of any other word or 
| words that may hawe the capacity and 


chasing public into the belief that the 
said watch cases are manufactured of 
| gold of the aforesaid specified standard 
known to the trade and 
lic as gold filled, and of@such quality as 
| marks, brands or labels used as a war- 
| ranty by the trade and recognized by 
the purchasing public to designate a 
product of such quality as to wear for 
the period of time represented by said 
warranty. Respondent also agreed to 
| cease and desist forever from describing 
articles of merchandise in his catalogues 
or other advertising matter circulated 
in interstate commerce by means of any 
figures, fictitous or misleading 


tendency to mislead and deceive the pur- | 


purchas ing pub- | 


Both favored clean- 


fested. Mr. Johnson explained that he 
had been selected by farmers in his sec- 


tion to act as corn borer inspector for 


two townships. 


Three Firms Agree 
To Cease Deception 


False Advertising Ascribed to 
Two Textile Dealers 


Three stipulation agreements with 
certain firms to cease and desist from 
the use of alleged unfair practices Were 
announced by the Federal Trade Com- 
mission on January 26. 

The fuli text of the 
follows: 


announcement 


Use of a pictorial likeness of the Brit | 


ish crown to advertise as English cer- 
tain woolen goods made in the United 
States is prohibited under the terms of 
a stipulation agreement made between 
the Federal Trade Commission and a 
seller of woolen products. 

This dealer is also enjoined from usc | 


would justify the aforesaid customary | of the phrase, “These goods have been 


manufactured on British looms,” in | 
designating for sale woolen materials 
made in the United States. 

A seller and distributor of jewelry 
represented certain articles to be com- 
posed in whole or in part of ‘gold, plati- | 
num and silver and as being orna- 


| mented with sapphires, rubies, pearls 


state- | 


| ments of, or concerning the prices of | 


said articles of merchandise, or together 


statements as to the value of said ar- | 


| ticles of merchandise, 

| Respondent further agreed that if he 

should in any manner violate the terms 
of@this stipulation, the facts herein 
stated, or any of them, shall be deemed 
to have been proved and their truth ad- 


| He 


| mitted by the introduction of this stipu- | 


| lation in eVidence. 


| and diamonds when in truth they were | 


composed of metals other than gold, | 
platinum or silver and were ornamented | 
with imitation sapphires, rubies, pearls 
or diamonds. He agreed to discontinue 


: : ; : er | these misleading practices. 
With any figures, fictitious or misleading | 


This dealer’s catalogs described other 
products as being made of ivory or of 
French ivory when they were not made 
of ivory but built to look like ivory. 
also charged with misbranding 
other articles as leather and with adver- 
tising as “imported” certain materials 
obtained in the United States. He also 
misrepresented prices and offered in- 


is 


| ferior watches for sale under the desig- 


| wrecked for many years to come. 


‘Rural Development 


An appointed “Agricul- | 
of five to | 
the 


| farm workers’ allotment. 


| duction 


| shaw, Singapore, has just 


have been acquired, however, in Ken- 
tucky, in Wisconsin or within the Pine 
Region of the Southern States. 


of about 6,000,000 acres in the Appa- 
lachian, White Mountains, and the moun- 


tains of Arkansas; to the purchase of | 


2,500,000 acres in the Lake States and 


an equal amount in the Southern Pine | 


Region to complete the national forest 
systems of these regions. 
Forest Nursery Established. 
Upon the 2,892,741 acres acquired 
since 1911, there is a total stand of tim- 


ber of about 5,000,000,000 feet of salable | 


material. Much of the land, however, 


| which is being acquired has been closely 


cut over and contains little that is mer- 
chantable, its earning value having been 
Com- 
paratively limited areas of abandoned 
hilly farming lands, often badly gullied, 
have also been acquired, and relatively 
smaller areas of lands which are so badly 


| burned as to require phanting at consid- 


erable expense in order make them 
again productive. 


A forest nursery was established in 


to 


| 1919 for the purpose of raising seedlings 
| with 


which to plant such devastated 
lands. It is planed to increase the ca- 
pacity of this nursery to an output of 
about 1,000,000 two-year old seedlings | 
a year of white pine, spruce, and larch, 
which would be sufficient for the planting 
of something more than 1,000 acres. 

The report which describes in detail 
the expenditures and the progress of pur- 
chase work in upbuilding the eastern na- | 
tional forest system, giving the area pur- 
chased, both aggregate and during the | 
year, by States, counties, and national 
forests, can be secured from the secre- 
tary of the National Forest Reservation 
Commission, Atlantic Building, Wash- 
ington, D. C. 


In South Advocated 


Commissioner of Reclama- | 
tion Urges Creation of Or- 
ganized Communities. 


Approval of the Crisp bill (H. R. 8821), 
to authorize the creation of organized 
rural eommunities to demonstrate 
methods of reclamation and the benefits 
of planned rural development, was urged 
on the House Committee on Irrigation | 
and Reclamation January 26 by the Com- 
missioner of Reclamation of the Depart- 
ment of the Interior, Dr. Elwood Mead. 

“Something must be done,” Dr. Mead 
told the Committee, “to make up to rural 
communities the gradual removal of 
nearby markets that has taken place dur- 
ing the past 50 years.” 

Representative 


Crisp 
Americus, 


(Dem.), of 


posed legislation had been outlined and 
recommended to him by Dr. Mead. 


Benefits of Reclamation. | 
Dr. Mead outlined to the Committee | 
the benfits Australia has received from | 
reclamation work. Reclaimed farms in | 
Australia, he said, had saved the sheep 
industry during a drought when practi- 
cally all other areas were dried up. 
The Crisp bill would authorize an ap- | 
propriation of $10,000,000 for creating 


| in each of the following States one or- | 
ganized rural community: Alabama, Ar- | 


Soil Survey of County 


kansas, Flordia, Georgia, Kentucky, Lou- | 


isiana, Mississippi, North Carolina, South | 


Carolina, Tennessee and Virginia. 
Land Would Be Acquired. 
Abandoned lands would be acquired for 


farm workers’ allotments, to be sold to | 


actual settlers under regulations setting | 


forth conditions of purchse at a price 


reclamation, development and adminis- 
tration with interest of 4 per cent per 
annum, 


The Secretary of the Interior, under | 
| the bill, would advance funds for per- 


manent improvements on such farms, not 
exceeding $3,000 on account of any one 
farm allotment and not exceeding the 
sum of $1,000 on account of any one 
The Govern- 
ment would supervise the use.to which 
these advances are placed. 


For Netherland East Indies 


A new official estimate of rubber pro- 
in the Netherland East Indies 
for 1927 places the figure at 
metric tons, dry weight (221,445 long 
tons), Trade Commissioner Donald Ren- 
radioed the 
Department of Commerce. 


The announcement made by the De- 


| partment on January 26 follows in full 


text: 

Estate rubber 
metric tons (129,911 long tons), and na- 
tive rubber at 93,000 metric tons (91,531 
long tons). 

These figures differ but slightly from 
the official estimates released in October, 


Is 


being 2,000 metric tons greater for estate | 


rubber production and the same for na- 
tive areas. 


| Further Hearing Scheduled 
In Baking Powder Inquiry | 


A further hearing for taking of testi- 
mony in the matter of the Calumet Bak- 
ing Powder Company, of Chicago, will 
be held Friday, February 10 in Chicago 
at room 2243 Transportation’ building, 
608 South Dearborn street, at 10 a. m., 


according to an amendment made by the | 


Federal Trade Commission January 26. | 


This session will follow hearings Feb- | 


ruary third and sixth in Washington 
and New York respectively, it was stated, 
nation of “14 Kt. Solid White Gold- 
Filled Cases.” 

“Silk-N-Wool” and “Baby Lamb Silk- | 
N-Wool,” were labels used by a manu- 
facturer of children’s hosiery to adver- 
tise stockings containing no genuine silk, | 
the product of the cocoon of the silk 
worm. 

These firms agreed to cease and desist 


The ulti- | 
mate objective looks forward to a total | 


Ga., author of the bill, ex- | 
| plained to the Committee that the pro- 


| cial 
| the agriculture of the county, may be 
| obtained free upon request to the De- 


225,000 | 


placed at 132,000 | 





from the unfair practices charged, 


y 
Of 1928 Peanut Seed 


Department of Agriculture 
Recommends Safeguard- 
ing Stocks for Spring 
Planting. 


Unfavorable weather in parts of the 
peanut growing sections of the country 


during part of the growing, and more 


especially the curing, season of 1927 


| has occasioned some concern over the 


peanut seed supply for 1928, the De- 
partment of Agriculture announced on 
January 26. The statement follows in 
full text: 

Although the peanut is a crop of eco- 
nomic importance, little attention is paid, 
as yet, to the production of high-grade 
seed. Much of the planting stock is se- 
lected from the commercial crop and 
the peanut seed patch is still a rarity, 
some growers have excellent stocks but 
they are unabie to supply more than a 
fraction of the demand for seed. Shellers 
and cleaners often save promising lots 


| for seed purposes but stock of this char- 


acter is not as desirable as seed grown 


| from high producing strains in the seed 


patch where precautions can be taken to 
exclude all plants not having desirable 


| characters. 


There is a need for an assured supply 


| of peanut seed produced by individuals 


or firms in position to give necessary at- 
tention to the work. Foundation stocks 


are now available, and it would require 
only a short time to build these up for 
commercial use. 


In the present emergency immediate 


| steps should be taken to safeguard the 
| seed supply for the plantings to be made 


next spring. ‘Price trends this winter 
and the growing commercial demand for 
peanuts are likhtly to stimulate the 
planting of an increased acreage. 
Hand Shelling Recommended. 
Growers .who have well-matured, 
plump, peanuts, free from mold and dis- 


| coloration, of the varieties they wish to 


plant should carefully reserve a supply 
for their own and their neighbors’ use. 
These should be kept in a well ventilated 
place and protected from rates and mice. 
Shelling may be done when convenient, 
and the shelled seed stored in a dry, ven- 
tilated place where it will not be sub- 
jected to freezing temperatures. Hand 
shelling is best for seed peanuts as the 
kernels are less likely to be injured. 
Shellers and cleaners may find it to 
their interest to select and save good 
lots of peanuts for seed purposes. In 
the Virginia and eastern North Carolina 
districts the demand is largely for Vir- 


| ginia varieties, chiefly Bunch and Jumbo. 


In the South, Spanish and Improved 
Spanish are most in demand. Seed stock 
should not be shelled with large power 


| shellers long before planting time as this 


process is likely to injure germination. 

Shelling by power machines just. be- 
fore planting is less objectionable, pro- 
vided it be done with minimum injury 
to the red skins of the kernels. It is 
suggested that the seed be graded and 
hand picked in the shell and either 


| shelled just before delivery at planting 
| time, 


or better still, turned over to 
growers for shelling by hand or by small 
power or hand machine. 


In New York Is Made 


Characteristics Determined for 
| setting up in each State, 200 farms and | 


Aid in Selecting Crops 


Announcement of completion of a 


: | soil survey of Genesee County, New 
sufficient to repay the cost of surveys, | 


York, was made by the Department of 
Agriculture on January 26. The an- 
nouncement follows in full text: 


A report of the soil survey of Genesee 
County, New York, conducted by the 
Department of Agriculture in coopera- 


; tion with the New York State College 


of Agriculture, Cornell University, has 
recently been published by the Depart- 
ment. The soils of the county were 
mapped for the purpose of determining 


| their characteristics and with a view to 
assisting local farmers to fit their crops © 


to the soils to best advantage. 
A copy of the report, which is of spe- 
interest to those concerned with 


partment of Agriculture, Washington, 
D. C. 
Farm Land Valued. 
The report, which contains 54 pages 
of text and a large colored soil map, 


| describes in detail the numerous types 
| of soil and indicates their distribution. 
| There is also a discussion of the topog- 


raphy, drainage, roads and other trans- ’ 
portation facilities, markets, climate, 
and agriculture of the area. 

The agriculture of the county consists 
of general farming in conjunction with 
dairying. Wheat, oats, barley, corn, 
potatoes, rye, cabbage, beans, and truck 
crops, with some orchard fruits, are the 
principal crops. The farming methods 
of the area as a whole are good, and 


| the better farmers are realizing the 
| value 
| lime is used by some of the leading- 


of crop rotation. Agricultural 
farmers. Tractors are in common use 
on the more level areas for preparing 


the land and also for subsequent culti- 


| vation. 


The value of the better farm lands 
varies from $100 to $150 an acre, al- 
though some of the developed muck © 
lands are held at from $400 to $500 
an acre. Rainfall during the summer is 
sufficient for crops. The mean annual 
precipitation is 36.87 inches and is well 
distributed throughout the year. 


in New York . 


| THE UNrrep Starrs Datty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Railroads 


States’ Rights 


Securities Issued by Utility Companies 


Declared to Be Among Safest on Market 


Bank Representative 
Opposed to Inquiry 


None of Bonds of Power Con- 
eerns Are in Default 
Is Claim. 


Publication of the stenographic 
tranecript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on_ the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of George B. C ortel- 
you, chairman of the Joint Commit- 
tee of the National Utility Associa- 
tions, and begins that of H. M. Ad- 
dingell, vice president of Harris, 
Forbes & Company. : 

The full text of the stenographic 
transeript continues: 

Senator Wagner. Mr. Chairman, may I} 
say that there are some companies which 
do only intrastate business, and that I 
should like to ask Mr. Cortelyou a few 
questions. 

The Chairman. Certaiyly. 

Senator Wagner. Mr. Cortelyou, T be- 
lieve your company does only an intra- 
state business, and is it an operating | 
company or a holding company - 

Mr. Cortelyou. It is a holding and an 
operating company. 

Senator Wagner. What I want to find 
out is, does your company hold any 


-shares of stock of any other company | 


which is not doing business within the 
State of New York. 

Mr: Cortelyou: No, sir. 

Senator Wagner: It does not own any | 
stock of companies doing business out- 
side of the State of New York? 

Mr. Cortelyou: No, sir; it simply holds 
the stock of its affiliated companies. 

Senator Wheeler: Does your company 
operate in New Jersey? | : 

Mr. Cortelyou: No, sir. It is purely 
an intrastate proposition, and local in the 
City of New York, in three boroughs in | 
the City of New York, and in West- | 
chester County. ; 

Senator Couzens: Take the American | 
Light & Power Company and the North 
American Company, holding companies, | 
and they hold the common stock of a 
great number of companies. Are they 
not engaged in interstate commerce, the 
holding companies? 

Mr. Cortelyou: Oh, I would not under- 
take to pass upon that, Senator Couzens. 
That is a pretty large question. 

Senator Couzens: We will assume, for 
example, that they are, that they have 
been found to engage in interstate com- 


merce, betause they sell their securities , 


in interstate commerce. And they have 
a large influence in regulating local com- 
panies that do a strictly intrastate busi- 
ness. 
panies, who are under no governmental 
regulation of any kind, might favor one | 
State where the regulation was strict, | 
and impose unreasonable charges upon 
communities in a State where the regu- | 
lation was not so strict? And that cer- | 
tainly would be interstate business, and 
it seems to me ought to come under 
some Federal regulation. 

Mr. Cortelyou. Well, there again I 
would not want to answer what is in the 
nature of a hypothetical question. I do 
not know of any such instance, as to 
the extent of the control exercised, and 
so on. 

Senator Couzens. Of course you know 
that these holding companies do control 
many companies that do a strictly in- 
trastate business. 

Mr. Cortelyou. Yes, sir. 

Senator Couzens. And in financing 
certainly they are involved in interstate 
business. 

Mr. Cortelyou. Well, Senator Cou- 
zens, I do not want to pass upon that 
question. Are there any other questions. ' 

Senator Fess. Mr. Cortelyou, before 
you leave the table let me ask: There 
Was one question of importance to me, 
and I asked the author of the resolution 
about whether this resolution was broad , 
enough so that it would follow securi- 
ties into the hands of the banks and 
which might lead to an investigation o7 
the banks. 

The author states that that is not the 
purpose of the resolution. If it is broad 
enough to include that matter it might 
be somewhat serious, as it appears to 
me. 


Utilities Sensitive 
To Credit Conditions 


Mr. Cortelyou. I mentioned in the 
course of my brief remarks how sensi- 
tive the utilities were to their credit, and, 
of course, in the case of banks, the mat- |} 
ter of credit is the nerve of the financial 
community. And that is one of the fea- 
tures of this resolution that alarms us, 


the possibility of the exercise of the | 


authority proposed in ways that would 


in my judgment have in them elements | 


of greater danger if widely exercised. 

Senator Fess. 
the resolution with specific reference to 
that possibility? 

M. Cortelyou. Yes, and I quoted from 
the synopsis in the memorandum, that | 
it would appear to cover banking insti- 
tutions, insurance companies, holders of 
securities, and various other similar lines 
of business. 

Senator Fess. An investigation of the 
insurance companies would not be so 
serious as to disturb confidence in the 
banks. 

Mr. Cortelyou. Well, any investiga- 
tion of that kind undertaken in any direc- 
tion, unless the greatest care is exercised 
and people feel that it is functioning 
within proper authority, is a menace and | 
a danger that you cannot get away from. 

The Chairman, Well, that is all, Mr. 
Cortelyou. 

Mr. Cortelyou. 1 wish to thank you. 

(The witness was excused.) 

The Chairman: Senator Lenroot, have 
you a witness who could finish in about 
15 minutes? 

Myr. Lenroot: Mr. Chairman, the other 
day in the course of my opening state- 
ment I was asked whether we would pro- 
duce some witnesses who would give the 
Committee information with regard to 
security companies. I present Mr. H. M. 
Addinsell, vice-president of 


' 


| dealing 


: available. e 
| the water company bonds and into the 
| railway bonds and then into the_ public 


Is it not possible that these com- | 


: surrounding 


c i ture of 
Have you looked into | 


Harris, ! 
Forbes & Company, one of the largest | 
investment kapking houses in the United | 


States, who will speak upon that sub- 
ject. 


The Chairman: Will you state your 


| name and whoth you are connected with. 


Mr. Addinsell: H. M. Addinsell, vice 
president of Harris, Forbes & Company. 

The Chairman. In what kind of busi- 
ness is that company engaged? 

Mr. Addinsell. I am just coming to 
that statement, Mr. Chairman. Harris, 


| Forbes & Company, together with its 


affiliated houses in Chicago and Boston, 
is one of the largest and oldest of the 


| financial houses, bond houses, so-called, | 
securities, | 


in public utility 


among others. 


Mr. Addinsell Gives Vieirs 


| Of Banking Company 


The history of our house goes back 
to approximately the time when_ the 
electric light business began to func- 
tion—that is about 45 years—and I think 


I am safe in saying that we were one | 
of the pioneers in the business of financ- | 


ing utilities and have continued as 4n 


, active and prominent factor in that busi- 


ness. Our particular business is with 
respect to bonds and debentures or obli- 
gations to pay. I make that distinction 
because I can speak primarily from the 
point of view purely of the creditor, 


| rather than of the owner, of securities 


representing creditors, rather than own- 
ership. . 
That is without reference to either the 


merits or the desirability of junior se- | 
curities, such as preferred or common | 


stocks. It has been the policy of our 


| house since its inception to deal in noth- 
| ing but bonds or obligations to pay.. 
In the development of our business, | 
with which I have been associated for | 
22 years, we have a constant search for | 


lines of investment that meet our re- 
quirements of. conservation and sound- 
ness and intelligent search to enlarge 
the field of our operations. i 
For example, we started as a municipal 
house for the obvious reason that munici- 
pal bonds resing on the taxation power 
are one of the safest forms of security 
We subsequently went into 


utility bonds. Continuing the effort to 


| find good investments wherever available, 
| we have gone into foreign fields. 
| recent years we have enlarged our ac- 
tivities to sell, with our recommendation, | 
| the bonds of holding companies. 

I may say that the recommendation of | 


In 


our house—and I an sure that is true | 


of every good house—carries with it a 


very serious import, because we feel that | 


when we sell bonds we sell them not 
for the purpose solely of making a sale, 
but with the obligation to follow the in- 
vestment through to its ultimately be- 
ing paid off. 


Worth of Securities 
Studied by Concern 


In connection with the bend issues of 
public utilities that we purchase, and for 


| the purpose of my discussion this morn- 
| ing, I would like to construe public util- 


ities as covering electric light and powe2 
and gas. If we have the opportunity to 
negotiate for a loan on a public utility 
company, we make the most careful and 
searching investigation of all the facts 
the proposed investment. 
This procedure might be varied in vari- 
ous ways, but I simply want to give you 
an idea of the thoroughness with which 
we try to surround the investment which 
precedes our purchase and the valuation 
of securities. 

We have the business investigated, 
which would be a report covering, for 
example, the territory, the character of 
the territory served, the character, in a 
zeneral way, of the facilities rendered 
by the company, its relation with the 
public, its opportunities for future 
crowth, its franchise situation and its 
financial position; all from.the point of 
view of the general business report. 

Those reports are followed up, where 
it is necessary, by an accounting report, 
and invariably by a very exhaustive en- 
gineering report which goes into what we 
in the last analysis from the loan point 
of view regard as the heart of the mat- 


| tev, which is the value of the property 


engaged in the business, because we 
recognize as loaners of money, or repre- 
senting the many people te whom we sell 
the securities as the loaners of the 


| money, that in the long run the value 


of the property back of the investment 
is going to be the basis upon which that 
investment is good or not, for that is the 
basis upon which earnings are allowed; 
that is, the rate of return of earnings; 
and, of course, the earning question not 
only deals with the question of the ability 
to pay interest on the bonds, but it also 
goes to the question of the ability to re- 
fund the bonds at maturity. 

Of course, following those phases, we 
come to this proposition, that among my 
associates and partners most of them 
have been in one way or another in con- 
tact with the public utility business for 
periods from 20 to 30 years, and we bring 
to the facts that are assembled before 
us by the experts what we at least like 
to think is a judgment that is sound and 
experienced in analyzing and finally com- 


ing to a determination with regard to | 


those factors. i 

That much for the investigation fea- 
it. I would like to say just a 
word about the functions or the opera- 
tions of a bond house such as ours. In 
the last analysis we are fundamentally 
merchants; that is to say, we buy at 
wholesale and sell a retail. We do, and 
have done, an enormous volume of busi- 
ness, running into hundreds and hun- 


| dreds of millions of dollars a year and 


running into the billions in the course 
of our hisory. I simply mention that to 
give you some idea of the scope of our 
business. 


| Competitive Conditions 


In Industry Described 


The business—and I am sure every 
one in the bond business would support 


me in this statement—is highly com- | 


petitive. It is highly competitive both 
from the buying and obviously from the 
selling point of view. The public mar- 


kets in the last analysis determine the | 
| selling price of a given issue, for ex- 


ample, of public utility bonds. The com- 
missions, or that competition I speak of, 
or both, plus market conditions, deter- 
mine the price at which we buy bonds 
from public uilities. 

That spread, so-called, 


the difference 


| between the price at which we buy them 
' and the price at which we sell them, is 


not, contrary, perhaps, to opinion in some 
quarters, a complete profit to the bank- 
ers, because, naturally, a great organi- 
zation such as our affiliated organizations 


| Believes Investigation | 4; 


| 
| 
' 


| 


C. & 0. Authorized 
To Abandon Ferry 
Across Ohio River 


ghway Bridge Recently 


| Would Reduce Values Built Near Site Will Give 


|H. M. Addinsell Says Senate 
Action Might Injure 
Industry. 


with a thousand employes is a pretty | 


expensive matter to run, as well as the 
fact that on large issues we have to en- 
list the aid of other secusity dealers 
who naturally have to be paid for their 
services. 

The spread; that is, the difference be- 


Improved Service, Ac- 
cording to-Road. 


The Interstate. Commerce Commission 
has issued a certificate authorizing the 
Chesapeake & Ohio Railway to abandon 
its ferry across the Ohio River between 


| South Portsmouth, Ky., and Portsmouth, 


tween the buying price and the selling | 


price, varies with conditions. 
to vary with the price at which the bonds 
are brought out; that is to say, in bad 
| times, such as succeeded the war, when 
even the best of public utility bonds were 


It is apt | 


Ohio, because a new bridge has been 
built at that point. The text of the 
report of Division 4, dated January 20, 
follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 


| peake & Ohio Railway Company, a car- 


jc ommerce 


sold at 7 or 8 per cent, it was harder | 


pensation of the bankers was greater. 


Public Utility Borids 
Rated Among Safest 


Based on this background that I have 
been trying to sketch to you briefly, it is 
our belief—and I think you will find that 

! our house has had this reputation—that 
| public utility bonds are one of the safest 


work and required greater effort to effect | 
the sale of them finally; so that the com- | 


rier by railroad subject to the interstate 
act, on. December 6, 1927, 
filed an application under paragraph 
(18) of section 1 of the act for a certifi- 


| 


The Chesa- | 


cate that the present and future public | 


convenience and necessity permit the 


| abandonment by it of a portion of its 
line of railroad consisting of a steam | 


| County, 


; mately 1,072 feet. 


| and best and foremost of securities avail- | 


able. 
study extending over many years and 
our prominent identification with the 
financing of those companies. While it 
is, perhaps, not within our scope to 


That is based, as I say, on this | 


ferry operated across the Ohio River be- 
tween South Portsmouth, Greenup 
Ky., and Portsmouth, Scioto 
County, Ohio, a distance of approxi- 
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Seaboard Air Line Railway Authorized 
To Issue $1,102,000 in Security Bonds 


Application to Pledge and Re pledge Issue as Collateral for 
Short Term Notes Is Approved. 


The Interstate Commerce Commission 
on January 26 made public its report and 
order in Finance Docket No. 6673, au- 
thorizing the Seaboard Air Line Rail- 
way to issue $1,102,000 of first and con- 
solidated mortgage bonds, to be pledged 
as-security for short-term notes. The 
text of the report by Divisién 4, dated 
January 20, follows: 

By Division 4, Commissioners Meyer, 
Fastman, and Woodlock: 

The Seaboard Air Line Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the Interstate Commerce Act to issue 
$1,241,500 of first and consolidated mort- 
age gold bonds, series A, and to pledge 
and repledge from time to time all or 
any part of them as collateral security 
for any short-term note or notes which 
may be issued by the applicant within 
the limitations of paragraph (9) of sec- 
tion 20a. No objection to the granting 
of the application has been presented 
to us. 


Equipment Obligations 


| Proposed to Be Paid 


No representations | 


have been made by State authorities, | 
and no objection to the granting of the | 


application has been presented to us. 
Operated Since 1892. 


| purposes, 


The ferry has been in operation since | 


prior to 1892. 


The applicant acquired it | 


| on July 1, 1907, as part of the Mays- | 
ville & Big Sandy Railroad, and has op- | 


touch on this; nevertheless, we believe | 


that the records of the preferred stocks 
of the public utilities speak for them- 
selves. 


I understand they are all paying 


their dividends and none of them are | 


in default. 
Senator Dill. 
tion ? 
Mr, Addinsell. 
Senator Dill. 
times handle the bonds of holding com- 
panies ? 
Mr. Addinsell. 
| Senator. 
Senator Dill: But you make a careful 
investigation of them previous to recom- 
mending them. Have you found the of- 
fers of holding company bonds less se- 
cure as a result of your investigation 
than those of the operating companies? 


May I ask you a ques- 


Yes, sir. 


Yes; that is correct, 


| of securities grade up from the first 
mortgage bonds of an operating com- 
pany. You might have a second mort- 


than the first. You can carry that on to 
2 third and a fourth and a debenture 
hond would be less secure, and the mar- 
ket would measure the security by the 
return it paid. So when you get into 
the field of the holding company securi- 
ties, coming after, as they do, the bonds 
and preferred stock, if any, of the operat- 
ing companies, naturally they are not as 
preferred a risk as first eee bonds 
of the operating companies would be. 
Senator Dill. What I am trying to 


erated it since that date, thus making its | 


line on the south side of the river ac- 


cessible to traffic originating at Ports- | 
mouth. The investment cost of the ferry | 
and its appurtenances is stated to be | 


$13,489.64. 


' been derived from local, or bank to bank, 


You say that you some- | to $33,815.01, and total expenses, 


| of supervision. 


| passengers. 


Gross revenues in 1926 amounted 
26,- 
000.09, not taking into consideration cost 
In that year the ferry 
transportéd 36,541 tons of traffic, 187,- 


traffic. 


Approximately 85 per cent | 
| of the gross revenues therefrom have 


Section 3 of article two of the ap- 
plicant’s first and consolidated mortgage 
dated September 1, 1915, to the Guaranty 
Trust Company of New York and Wil- 
liam C. Cox, trustees, provides for the 
issue of bonds thereunder for various 
including the acquisition, 
retirement, redemption, or  pay- 
ment of equipment obligations at not 
more than their face amount and the 
reimbursement of the applicant for ex- 
penditi ces made for such purposes. The 
provisions of the mortgage as to the 
stamping of retired equipment obliga- 
tions and the pledge thereof with the 
corporate trustee under the first and 
consolidated mortgage have heretofore 
been given in our reports in Bonds of 


Seaboard Air Line Ry., 99 I. C. C. 142, | 


| and Seaboard Air Line Equipment-Trust 


342 local passengers and 24,932 through | 


South Portsmouth is served 
only by the applicant, and Portsmouth by 


' the Baltimore & Ohio and Norfolk & | 
| Western railroads. 


At a point about 2,100 feet east of the | 


Mr. Addinsell: Naturally, the classes | 


gage bond that would be less secure | 


bridge has been constructed, and was 
opened to traffic in September, 1927. The 
applicant’s receipts from the ferry dur- 


aged about $2,200 per month. 


| route of the ferry, a new steel highway | 


| Series W 
‘ ° | Series X 
ing the first eight months of 1927 aver- | oe 
In Sep- | 


| tember they dropped to $415.32, and in | 


get at is the extent of the soundness | 


of the financing policy of the holding 
company, as compared to the operating 
company. ‘ 


Satisfied With Soundness 
Of Policy of Companies 
Mr. Addinsell. In our experience with 
them we have been satisfied with the 
soundness of the policy of the compa- 
nies with which we have been identified 
and willing, based on our investigation, 
to recommend the bonds to our clients. 
Senator Dill. Have you found many 


| vide that it“shall take effect and be in 


that you were not willing to recommend? | 


Mr. Addinsell. 
in saying that I have not had occasion 
to investigate any that we have not gone 
in, because we were entirely new in 
that particular field and have not han- 
dled very many, but the ones I have han- 
dled have been all right. 

Senator Dili. How long have you been 
dealing in holding company bonds? 

Mr. Addinsell. I do not 
accurately, but I would say about two 
years. 

The Chairman. I am sorry to say, Mr. 
Addinsell, that we cannot hear you con- 


I think I am accurate | 


remember | 


clude this morning, because we are com- . 


pelled to leave and we desire to have 
an executive meeting for a few minutes 
to discuss matters connected with the 
program of these hearings. 


My under- | 


standing 1s that the testimony is almost ' 


concluded and that only two or three 
other witnesses desire to be heard. Sen- 
ator Walsh will doubtless require some 
time, 

Tnree or four of the Senators have 
said to me that they could not possibly 
be here on Monday. I think that at the 
utmost we can clean up this whole situ- 
ation by Wednesday and I am sure we 
ean by Thursday of next week. Of 
course, that is no unusual delay and we 
will do the best we can to conclude as 
soon as possible. Whether or not there 
will be a meeting on Monday in the 
absence of these Senators who want to 

| appear here and who are compelled to 
| go elsewhere, is a question that I think 
| the Committee ought to determine. 


Monday, Mr. Chairman. 


| French, of Idaho. 
| ill and, therefore, has not been and is | 


Senator Wagner. I cannot attend on | 


The Chairman. I know, Senator, and 


fully two-thirds of the Committee have 
| told me that they could not be here. 


| Opposition Expressed 
To Delaying Hearings 


Senator Hawes. I am very anxilous, | 


Chairman, that there shall be no | Siven both very careful consideration. | 


| Mr. 


delay in these hearings because we have | 


so much other work to attend to. 
I would like to sit this afternoon or 
tonight all day tomorrow, but beginning 
| with Monday we are taking up the flood 
control situation before the Commerce 
Committee and it is of very vital im- 
portance to Senator Sackett and to my- 
| self. We are members of that Commit- 
tee and we consider it a very important 
hearing. I know we will want to be 
present at the first two sessions. We 
may be able to get away after that. But 
| I would be perfectly willing to méet this 
| afternoon or all day tomorrow. 

The Chairman. 
another hearing, you know. 

Senator Walsh. Would it be possible to 
proceed with this tomorrow, Mr. Chair- 
man? 

The Chairman. No, because the Com- 
| mittee has already arranged to hear Mr. 

Willard tomorrow on the question of con- 
eolidation of railroads. He could not be 
here at any other time. He is com- 
pelled to be away from this part of the 
country. 
Senator Walsh. I 


regret that very 


s much, Mr. Chaixman. | was hoping that 


Tomorrow we have | 


October amounted to $523.14. 
Transfer Service Proposed. 


It is proposed by the applicant, upon | 
abandonment of the ferry, to establish | 


a transfer service for the transportation | 


| Proposes to Pledge 


of freight and passengers across the | 
There will be no change in the | 


bridge. 
tariffs on through traffic so far as 
charges to the public are concerned. 


Tariffs covering local traffic will be with- | 


drawn. The applicant represents that 
the bridge will serve the public more 
adequately, efficiently, and conveniently 
than does its ferry. It is apparent that 
the construction of the bridge has elimi- 
nated the necessity for the ferry. 


Obligations, 105 I. C. C. 757. 
The applicant proposes to issue under 


Trust certificates. 


Amotnt 
ssued 


Amount 


4 
i 


60,000 
7,701,033 
1,620,000 
3,390,000 


Series U 8 
Series Vv 275,000 
60,000 


113,000 
Total 


$1,434,872 


the first and consolidated mortgage $1,- | 


241,500 of bonds pursuant to the fore- 


going provisions, to reimburse it for a | 


like amount of expenditures in paying 
equipment obligations as follows: 


Seaboard Air Line Railway Company | 
Series S | 


equipment-trust certificates: 
Nos. 1141-1200, matured December 1, 
1927-a, $18,816; Series U Nos, 1153-1280, 
matured October 15, 1927-b, $128,000; 


Series V Nos. 2201-2475, matured Oc-- 


tober 1, 1927-c, $275,000; Series W Nos. 
421-480, matured December 15, 1927-d, 
$60,000; Series X Nos. 566-678, matured 
January 1, 1928-e, $113,000; Series Y 
Nos. 283-376, matured December 15, 
1927-f, $94,000; Series Z Nos. 303-604, 
first lien, matured October 1, 1927-g, 
$302,000; Series Z Nos. 130-242, second 
lien, matured October 1, 1927-g, $113,- 
000; Series AA Nos. 1-28, matured Jan- 
uary 1, 1928-h, $28,000; Series 66 (U. S. 


Nos. H 1-10, $100 each, matured January 

15, 1928-a, $110,000; total, $1,241,816. 
Issued prior to effective date of section 

a-20; b-72 I. C. C., 773; c-79 I. C. C., 558; 


I. C. G, 19. 

It appears that $665,816 of such cer- 
tificates, being the installments of series 
S, Y, Z, AA and 66, were issued in con- 
nection with the acquisition of new 
equipment, but the other series were is- 
sued in connection with the* acquisition 
of both new and rebuilt equipment. 

We have heretofore stated that in cap- 
italizing equipment obligations through 





the issue of stock or bonds, the amount | 


of new securities authorized by us would 
be limited to the net increase in capi- 
tal account resulting from charges for 
the equipment acquired and credits for 
retirals. See Bonds of Seaboard Ajir 
Line Ry.,.supra, and Seaboard Air Line 
Equipment Trust, Series X, 94 I, C. C. 
455. 


| rebuilt equipment, the related facts are 


——<» as shown in the following table: 


Investment in equipment 
acquired through issue of certificates. 


lable as 


basis for 


ncereuse 
heretofore used 


as basis of 
future issues 


Amount 
bon@ issues 
Amount 


4m 


available as 
* proposed issues 


% Amount 
3 basis for 


cr 
o 
Ce 
So 
x 


oF 
=»! 


6,746,020 
574,324 
3,071,508 


640 
148,918 
499,008 


1b avai 


at et oe oe 
coo 
° 


ts 

~~ eWID 
15940 
woo 
ton 


—) 


The amounts appearing in column (5) ¢————— 
' wee determined for each series by ap- 


plying to the amount of trust certificates 


proposed to be capitalized the ratio of. | 
the net increase in capital account to the : 


amount of certificates issued. 


Bonds as Security 
The total of $436,386 represents the 


amount of proposed bonds proper to be | 
issued in respect of expenditures made | 


or to be made by the applicant in paying 


| the equipment obligations which were 


Upon the facts presented we find that 


the present and future public conven- 


ience and necessity permit the abandon- | 
ment by the applicant of the ferry in | 


question. <A certificate to that effect 
will be issued. Such certificate will pro- 


force from and after 30 days from its 
date. Suitable provision will be made 
therein for the concellation of tariffs. 


we would be able to conclude this inquiry 
this week because I have another hearing 
of considerable importance commencing 
on Tuesday morning. 

Senator Hawes. Can we meet this 
afternoon? 

The Chairman. We can if the members 
will attend. That is what we desire to 
discuss in executive session. So if we 
may have the room for-a few minutes, 
gentlemen, the ‘Committee will go into 


| executive session. 


| 


| 
| 
| 
| 
| 


(Thereupon, at 11:50 o’clock a. m., the | 


Committee went into executive session. 


and at the conclusion thereof adjourned | 


' Southern Pacific Road 


to 2 o’clock p. m., Saturday, January 
21, 1928.) 


The committee met January 21, 1928, | 
at 2 p. m. in Room 212, Senate Office | 


Building, Senator James E. 


) Waison 
(Chairman) presiding. 


Present: Senators Watson (Chairman), | 


Couzens, Fess, Sackett, Metcalf, Howell, 
Smith, Wheeler, Dill, Mayfield, and 
Hawes. Present also: Senator Walsh of 
Montana. 

The Chairman. 
be in order. 
quested that the letter I hold in 
hand be read into the record. 
dressed to Senator Walsh of Montana, 
with copies sent to Senators Borah and 
Gooding and Representatives Smith and 
Senator Gooding is 


The committee 


my 


not now present at these hearings: 


will | 
Senator Gooding has re- | 


It is ad- |; 


“State of Idaho, Public Utilities Com- | 


mission. 
“Boise, Idaho, Dec. 21, 1927. 


| Pacific Company, lessee, a carrier by | 


“Honorable T. J. Walsh, United States | rce A Nove 
| their joint application under paragraph 


Senator, Washington, D. C. 
“My dear Senajor: We have received 
and read with much interest your letter 


of December 22nd, and also the copy of | 


your speech before the United States 
Senate on February 28, 1927, and have 


“We do nos know of any conditions in 


Idaho regarding the manipulation of | 
utilities’ properties such as you mention. | 


This Commission in establishing valua- 
tions of utilities’ properties does not give 
weight to the book value of the proper- 


ties, but makes its own investigation as | 


to the condition of the properties and 
fixes the value as of the date of investi- 
gation accorded to its best judgment, and 
the judgment of its experts employed for 
that purpose. 

“TIdaho’s delegation at Washington is 
always very active regarding matters of 
interest to this State, and we suggest 
that you take this matter up with them. 
We shall be very glad to work in con- 
nection with them, if in their judgment 
the investigation discloses matters vital 
to the best interests of this State. We 
should be very glad to keep in @ouch 
with the developments and disclosures 
that may result from this investigation. 

“Signed, 
“A. H. McConnell, Secretary.” 

The Chairman. We were hearing a 


[Continued on Page 10, Column 4.] 


issued in connection with the acquisition 


of both new and rebuilt equpment. Add- | 
ing to this amount $665,816 on account of | 


the payment of equipment obligations 
which were issued in connection with 
the acquisition of new equipment, makes 
a total of $1,102,202. 

Our order herein will authorize the is- 
sue of $1,102,000 of bonds. The appli- 


cant proposes to pledge and repledge the | 
bonds which we may authorize herein as | 
collateral security for any short-term | 
note‘or notes which may be issued within | 
the limitations of paragraph (9) of sec- | 


tion 20a. 


We find that the proposed issue of | 
$1,102,000 of first and consolidated mort- | 
gage gold bonds, series A, by the appli- | 


cant as aforesaid (a) is for a lawful 
object wthin its corporate purposes, and 
compatible with the public interest, 
which is necessary and. appropriate for 
and consistent with the proper perform- 


ance by it of service to the public as a | 


common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such-purpose. 

An appropriate order will be entered. 


To Abandon Branch | 


Three Mile Line Is Declared to 
Have Served Its Purpose 
Abandonment by the Southern Pacific 


Company of a branch line in Santa Cruz 
County, Calif., extending from Aptos to 


Loma Prieta, a distance of three miles, | 


was authorized by the Interstate Com- 


merce Commission in a report and order | 
26 in Finance | 


made public January 
Docket No. 6615. The text of the Com- 
mission’s report follows: 


The Southern Pagific Railroad Com- | 


pany, a corporation organized for the 
purpose of engaging in interstate com- 
merce by railroad, and the Southern 


railroad subject to the Interstate Com- 
merce Act, on November 30, 1927, filed 


(18) of section 1 of the Act for a cer- | 


tificate that the present and future pub- 
lie convenience and necessity permit the 
abandonment by them of a branch line 
of railroad extending from Aptos in*a 
northerly direction to Loma Prieta, a 
distance of 3.298 miles, all in Santa Cruz 
County, Calif. 

The Railroad Commission of California 
has advised us that it did not desire to 
oppose the granting of the application, 
and no protests have been brought to 
our attention. 

The branch line is owned by the South- 


| ern Pacific Railroad Company and was 
| operated by the Southern Pacific Com- 


pany, as lessee. It was constructed in 


| 1883 to reach a large stand of timber 


' in the Santa Cruz Mountains. 


The ap- 


| plicants represent that all of the lumber 
| tributary to the branch has been shipped 


| 


4 


out, and that there is no freight that 
might require shipment over the rail- 
road, so far as they can ascertain. 

The line has not been operated for 
the past two years, for the reason that 
no business was offered. The route does 


| not pass through any towns or villages, 


and no passenger traffic has been han- 
dled. It appears that the branch line 
has served the purposes for which it was 
built, and that the expense of its con- 
tinued maintenance and operation would 
be a needless waste. 


Upon the facts presented we find that | 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
January 26 by the Interstate Commerce 
| Commission are summarized as follows: 

No. 15228 (Sub-No. 1). Fifth and 
Ninth Districts Coal Traffic Bureau v. At- 


| pany, et al. Decided January 14, 1928. 
Rates on bituminous coal, in carloads, 
| from the Belleville group in Illinois to 
destinations in Iowa found not unrea- 
sonable nor unduly prejudicial. Rates 
on bituminous coal, in carloads, from 
the same group to Hannibal, Mo., found 
not unreasonable, but unduly prejudicial. 
Non-prejudicial relationship prescribed. 
Complaint in title case dismissed. 


al. v. Atchison, Topeka & Santa Fe Rail- 
way Company, et al. 





not to have been unreasonable, but to 
be unreasonable for the future. Reason- 
able rates and rate bases prescribed. 
No. 18903. United Power and Light 
Corporation v. Birmingham Southern 
Railroad Company, et al. Decided Jan- 
uary 14, 1928. Rates on coke, in car- 
loads, from the Birmingham district in 
| Alabama to Manhattan and Junction 
City, Kans., found not unreasonable or 
unduly prejudicial. Complaint dis- 
missed. ~ 
No. 19323. Federal Cement Tile Com- 
| pany v. Indiana Harbor Belt Railroad 
nee et al, Decided December 23, 
927. 
' from Hammond, Ind., to Homewood, II1., 
, found unreasonable, and 


Michigan City, Ind., to Homewood, III, 
found not unreasonable. 


Western Trunk Lines 
Seek Advanced Rates 
Railroads Ask Reconsideration 
of Southwestern Cases 


[Continued from Page 1.] 


sweeping reductions as to impair sevi- | 
ously the already inadequate revenues | 


| of these petitioners.” 
_ The petition asks: “That the Commis- 
sion reconsider the report and orders 
herein and so modify them as to have 
them conform to the issues and records: 
(a) by authorizing and requiring such 
advances in-rates as may be necessary 
to remove the undue preferences and 
prejudices alleged in the pleadings and 
found to exist; (b) by vacating all re- 
quirements that rates to, from or within 
Kansas or other parts of Western Trunk 
Line Territory shall be reduced; (c) by 
| Vacating the requirement of joint over- 
head rates to or from Kansas and other 
parts of Western Trunk Line Territory, 
on the one hand, and the East and South 
on the other, even though the Commis- 
sion find the existing rates should be ad- 
| vanced to remove undue preference and 
prejudice; (d) granting such other relief 
as _ these petitioners may be found en- 
titled to.” : 


the present and future public conven- 
ience and necé&sity permit the abandon- 
ment by the applicants of the branch 
line of railroad in Santa Cruz County, 
Calif,, described in the application. A 
certificate to that effegt will be issued. 
Such certificate will provide that it shall 
take effect and be in force from and 
after 30 days from its date. Suitable 
provision will be made therein for the 
cancellation of tariffs, 


R. A.); Nos 766-874, $1,000 each, and | 


| d-86 I. C. C., 491; e-94 I. C. C., 455; £-105 | 
I. C. C., 234; g:117 I. C. C., 193; h-131 | 


With reference to the certificates is- | 
sued in connection with both new and | 


chison, Topeka & Santa Fe Railway Com- |! 


No. 17166. Turner-Altus Company, et | 


Decided January | 
17, 1928. Rates on potatoes, in carloads, | 
from points in-Colorado, Idaho and Utah | 
to points in Oklahoma and Texas found | 


Rate on cement slabs, in carloads, | 


j reparation | 
awarded. Rate on sand, in carloads, from | 


| Proposal Is Offered 
| For Minority Relief 
| In Railway Mergers 


Payment of Expense of Liti- 
| gation by Acquiring Road 

| Suggested When Such 
Action Seems Just. 


A proposal that minority stockholders 
of a railroad, opposing a unification plan, 
| be allowed their expenses of litigation, 
at the expense of the acquiring company 
to the extent approved by the Interstate 
Gommerce Commission, was made by 
Alfred P. Thom, general counsel of the 
Association of Railway Executives, on 
January 26. He was continuing his tes- 
timony before the House Committee on 
Interstate and Foreign Commerce, on 
the Parker railway unification bill (H. 
R. 5641). 
Mr. Thom was replying to the state- 
} ment made on January 24 by Elihu Root, 
| Jt, on behalf of minority stockholders 
of the Cleveland, Cincinnati, Chicago & 
St. Louis Railway, that the bill contains 
provisions unjust to minority interests, 
| especially in cases where yo of the 
stock and of the board of directors al- 
ready has been obtained by the com- 
pany desiring to acquire cqmplete con- 
trol and unification. . 


Asks Fair Value For Stocks. 
Mr. Thom said that a minority ought 
not to be allowed to interfere with a 
plan which the Commission would re- 
gard as in the public interest, but that 
if the stock of a minority were to be 
condemned, because of the public inter- 
est in the plan as a whole, the stock- 
holders should be allowed fair value for 
their stoek and he said the bill contains 
adequate provisions for ascertaining that 
fair value both by the Interstate Com- 
merce Commission and the courts. 
He said that the amendment proposed 
by Mr. Root would disfranchise the 
_Stock held by the company proposing to 
acquire control and would leave it no 
| way to get a consolidation or other uni- 
fication proposal before the Commission 
| until after protracted litigation involv- 
ing the condemnation of the property. 
“That would impose an obstacle to 
consolidations practically insuperable,” 
Mr. Thom said. 
“Every lawyer knows that there is 
; more danger of ‘strike’ litigation on the 
part of minorities in an effort to block 
a plan than there is of oppression of 
minorities by majorities,” he continued.” 


Would Repay Minorities. 


; “In all that he (Mr. Root) said only 
,one suggestion struck me as being of 
| substance. I can see that when a mi- 
nority has to resort to condemnation pro- 
ceedings and litigation against’a power- 
ful organization it may be involved in 
expense and hardship that perhaps ought 
to be recognized and, as I want to help 
get a bill that will be just, I suggest 
that a provision be included that where 
the Commission finds, upon application 
by a minority, that it has been subjected: 
to undue hardship, the Commission-coul:d 
add the costs of the litigation to the 
award finally made as to the value of the 
stock condemned. I think that with 
such a provision the minority interests 
will have perfect protection.” 
Mr. Thom, in his detailed discussion 
of the bill, said that the railroads feci 
; that the Commission ought to have 
power to prevent the acquisition of a 
strategic road by one company when it 
thinks it would be more in the public 
| interest that it be grouped with an- 
other, as, for example, a terminal raii- 
road having access to the port of New 
| York which both the New York Central 
and the Pennsylvania might want, but 
| which the Commission might think the 
| Baltimore & Ohio ought to have. 





Favors Permissive Mergers. 

However, he said, the Commission 
should not have power to compel the 
purchase or sale of one company to an- 
other until the plan of permissive ley- 
| islation kas been given a trial. After 
seven years, under the bill, the Commis- 
sion would report to Congress as to the 
progress made and its recommendations 
for any change in the law. 

_Mr, Thom began to discuss the provi- 
| Sion in the bill authorizing the Commis- 
sion to require that the capitalization 
of a consolidated company should not 
exceed the Commission’s valuation ot 
the properties involved, saying that the 
railroads want to have that provision 
struck out of the bill. 

Chairman Parker, however, asked that 
he postpone that question until another 
day because Representative Hoch, of 
Kansas, who was absent, is much inter- 
ested in that question. Mr. Parker said 


| “that is as controversial as anything in 
the bill.” 


The_ hearing was adjourned to Janu- 
ary 27. : 





Proposes Denial of Request 
Of Northside Belt Railway 


The Interstate Commerce Commission 
has just made public a report proposed 
by Examiner Thomas F. Sullivan in Fi- 
nance Docket No. 6400, recommending 
that the Commission deny the applica- 
| tion of the Northside Belt Railway for 

authority for the operation in interstate 
| commerce of its line of railroad in Har- 

ris County, Texas, 5.1 miles. 7 

The report says “it is apparent that 
the main purpose in view in construct- 
ing the applicant’s line was to furnish 

a plant facility for the American Pe- 

troleum Company and the Galena Com- 

pany and to enable those companies to 
secure preferential rates on their traffic,” 
and that “apparent operation is to be 
performed solely by the American Pe- 

troleum Company under the terms of a 

contract dated June 10, 1927, between 

that company and the applicant.” 


Increased Rates Suspended 
On Potatoes and Turnips 


By an order entered January 24 in 
Investigation and Suspension Docket 
No, 3055, the Interstate Commerce Com- 
mission suspended from January 27, 
1928, until August 27, 1928, the opera- 
tion of certain schedules as published 
in Supplement No. 4 to Clyde Steam- 
ship Company’s tariff TI. C. C. No. 541, 
_The suspended schedules propose to 
increase the rates on potatoes and 


turnips, carloads, from Boston, Mass., 
to Hartwell, Ga., from 6014 cents pé 
100 pounds to 69 cents per 100 pour: ; 
4 via water-and-rail routes, \ ‘ 
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_ existed at the time definite stabilization 
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Total German Debt | 
Showed Increase in 


Third Annuity Year 


Enlargement of Obligations 
Exceeded Gain in Gold 
and Devisen Reserves 


of Reichsbank. 


The increase in the total German debt 
in 1927 exceeded, the increase in the | 
Reichsbank’s stock of gold and devisen, 
according to the report for 1927 of the 
Agent General for Reparation Payments, | 
S. Parker Gilbert. The report has been 








received by the Department of the 
Treasury. : s : : 
Compared with the situation which 


was accomplished in 1924, it will be seen | 
that the difficulties which hampered the 
re-establishment of the German export | 
trade have grown progressively less. 
Germany has now recovered complete 
freedom in developing her commercial 
policy. The restrictionsy concerning the | 
right of Germans to undertake business | 
in foreign countries have been abolished 
nearly everywhere. Practically every- | 
where discriminatory treatment of Ger- 

! 

| 

| 





man exports as such has ceased. 3 

On the other hand, there are still | 
many difficulties of an external nature | 
with which the German export’ trade has | 
to contend. Among these should be in- | 
cluded the existence in a number of | 
countries of particularly high tariffs on | 
articles of which the German exports | 
before the war were important in vol- 
ume: the difficulties arising from higher 
tariffs generally; the short duration of 
most of the commercial treaties nego- 
tiated since the war, which introduces | 
an element of uncertainty that is dis- | 
couraging to exporters; the preference 
given to home products by official bodies; 
direct or indirect premiums to local in- 
dustries which it is desired to build up; 
and in general, the existence of many 
new frontiers, and the rigorous frontier 
regulations and delays which charac- 
terize European post-war trade. 

Publication of sections of Mr. Gilbert’s 
report was begun in The United States 
Daily on December 30 and has been con- 
tinued on successive days since. ; 

The text of the sections of the report 
dealing with foreign trade continues: 

f. Balance of Payments: The import 
and export of merchandise form only a 
portion of the balance of payments, 
though they make up the principle part 
of it. In the chapter dealing with credit 
conditions in Germany, the other im- 
portant element has been dealt with, 
namely the international flow of credit. 
It remains here to bring together these 
elements, along with such others as are 
definable. 

In the Report for a vear ago an analy- 
sis was made of the German balance of 
payments for each of the first and second 
Annuity years, that is, for the 12 months’ 
period from September 1, 1924, to August 
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Reserve Holdings 


_ THE UNITED STATES DAILY: FRIDAY, JANUARY 27, 1928 


All Classes of Bill and Security Holdings 
In Federal Reserve Banks Are Reduced 





Member Bank Reserves and Note Circulation Also De- 
cline, With Increase in Cash Reserves. 





The consolidated statement of condi- 
tion of the Federal Reserve banks on 
January 25, made public by the Federal 
Reserve Board January 26, shows a 
further decline for the week of $107,- 
000,000 in bill and security holdings, of 
$77,100,000 in member bank reserve de- 
posits and of $38,900,000 in Federal re- 
serve note circulation. 

All classes of bill and security hold- 
ings declined during the week, discounted 
bills by $26,800,000, bills bought in open 
market by $21,700,000, and U. S. Gov- 
ernment securities by $58,500,000. Cash 
reserves were $12,500,000 larger than a 
week ago. 

All of the Federal reserve banks ex- 
cept New York report smaller’ holdings 
of discounted bills than a week ago, the 


Following is the 


RESOURCES: 
Gold with Federal reserve agents ‘ 
Geld redemption fund with U. 8. Treasury 


Gold held exclusively against I’. R. notes 
Gold settlement fund with F. R. Board . 
Gold and gold certiticates held by banks 


Total gold reserves 
Reserves other than geld 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U. S. Government obligations 
Other bills discounted . 

Total bills discounted 


Bills bought in open market .......+.0+ 
U. S. Government securities: 
BONS 26561. ‘ ‘ eeeerscces 


Treasury notes <r 
Certificates of indebtedness . 


Total U. S. Government securities . 
Other securities 


Total bills and securities .. 
Due trom foreign banks 
Uncollected items 
Bank premises 
All other resources 


Total resources 
LIABILITIES: 
I”. HR. notes in actual circulation 

Deposiis: 
Member bank—reserve account 
Government : 
Foreign banks 
Other deposits 


Total deposits 
Deferred availability items 
Capital paid in 
Surplus: ....5. 
All other liabilities 





Total liabilities as Set 
Ratio of total reserves to deposit and 
liabilities combined 


Fr. 


Contingent liability on bills purchased for foreign 


correspondents 


The following statement, made public by the Board, shows the condition 


i: larger declines were $19,000,000 and $15,- 


Board's statement of resources and liabilities of 
Reserve banks combined on January 25 and January 18, 1928, and January 26 
follows, the figures being in thousands of dollars: 


TL et 56,184 
244,266 
140,447 
440,897 j 
cvaeeees 500 00 
1,280,962 
ecceee 568 
705,805 
es 724 





600,000 reported by the Federal reserve 
banks at Chicago and Cleveland, respec- 
tively. Discount holdings of the Federal 
Reserve Bank of New York were $30,- 
200,000 larger than on January 18. The 
system’s holdings of Treasury  certifi- 
cates of indebtedness declined $50,000,- 
000 during the week, of U. S. bonds $8,- 
800,000, and of bills bought in open mar- 
ket $21,700,000. 

All of the Federal reserve banks again 
report a reduction in their Federal re- 
serve note circulation, the reduction for 
the system being $38,900,000. The prin- 
cipal reductions by reserve banks were: 
Chicago $6,500,000, New York $6,400,- 
000 and Boston and San Francisco $6,- 
200,000 each. 


the 12 Federal 


199 
1928, 





1,601,114 


51,921 





1,584,431 1, 
551,153 f 
672,044 





2,807,628 
167,934 


2,966,790 
166,072 





168,956 





2,988,034 2,975,562 3,132,862 
92,558 94,118 79,109 
262,785 189,939 

















5,126,861 


4,883,090 





1,623,785 1,688,485 
2,431,764 
15,160 


2,191,753 
28,999 
5,487 
19,072 





288,775 
10,456 





5,126,861 





4,942,522 


: Gy eek 22 4,883,090 « 

%. note 

Me) re TaG 72.4% 79.6% 

ore 231,881 232,291 94,674 
of the 


weekly reporting member banks in the central reserve cities of New York and Chicago 


for January 25 


» and January 18, 1928, and January 





26, 1927, 


with figures in thousands 















| China 


Growth of 


Note Circulation 





Foreign Exchange 


New York, January 26.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into ’:e 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 








Country 
Europe; 
Austria (schilling) . 
Belgium (belga) ; 
Bulgaria (lev) ....ccccesees eee 007209 
Czechoslovakia (krone) 029627 
TIRING CORONG) ivcrevcceseeas .267743 
England (pound sterling) ...... 4.874545 
Finland (markka) ............. 025188 
PRONCG CLEANS) noccccccccecers 039301 


Germany (reichsmark) ........ 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (ira) 
Norway (krone) 
Poland (zloty) 
Portugal (eseudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslwia (dinar) 
Asia: 

China (Chefoo tael) ..... 
China (Hanko~ tael) 
China (Shanghai tael) 
China (Tientsin tael) ‘ 
China (Hong Ken~ dollar 
China (Mexican dollar) 
China (Tientsia or Peivang 
(Yuan dollar) 
India (rupee) 
Japan (yen) ....... cas 
Singapore (S. S.) (dollar) 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) ewe 
Newfoundland ‘dollar) ........ 99625 
Sc.th America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 


8348 





oi 048958 
006165 
Ce ceeeeceseceues 16 D 





659166 
646666 
31964 
669166 


003857 


454625 

1041 

451041 
367093 
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Of Finance Forecast: 


zation Will Continue, Says 
Mr. Mills. 


The recovery of the entire French 


financial situation, including the rise of | 


! the france and its de-facto stabilization | 


since December, 1926, presents “one of ; = 
| the most amazing chapters in financial 


history,” the Undersecretary of the 
Treasury, Ogdén L. Mills, declared in a 
speech January 26 at a dinner of the 


Franco-American Chamber of Commerce | ae in 
| men everywhere, “free from political | 


in New York. 


; New Hampshire 


| New 


, Texas 


World Movement f or Stabili- | 


Stamp Receipts 


Decrease in Receipts from Stamp Taxes 





YEARLY 
INDEX 
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Reported by Bureau of Internal Revenue 


Collections of $41,702,836 


Under Total Payments 


Stamp taxes in the calendar year 1927 
amounted to $41,702,836.29, a decrease 
of $1,066,484.22 from the previous year, 
according to announcement, January 26, 
by the Bureau of Internal Revenue. 

Collections in 1927 amounted to $14,- 
487,122.07 on bonds of indebtedness, 
capital stock issues, ete.; $18,930,792.23 


Statement of Internal Revenue rec¢ 


ipts 
playing cards 7 


for the calendar year 1627 
Bonds of indebi 
edness, capital 

} 


States stock issues, 


Alabama AV ve Ue yee $33 


Arizona 1 


ete, 





BTEOIMES 6 divssiwe 


California 


Colorado 


Connecticut 
Delaware 
Vlorida 
Georgia 
Hawaii 
Idaho 
Illin« 








Maine 


Maryland including 
Dist. of Columbi: 

Massachusetts 

Michigan 
Minnesoti 
Mississippi 
Missouri 
Montana. 
Nebr 
Nevada 








New Jersey 
New Mexico ieee 
BON esis sven 08 8,2 
North Carolina 
Dakota 


Oregon 
Pennsylvanix 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 


14,543. 
16, SH6.85 





Utah.... 
Vermont 
Virginia 
Washington, 
Alaska ‘ 
West Virginia 
Wisconsin 
Wyoming a 
Philippine Islands 


ine 


Total 


$14,487,122.07 
had been solved, and there now appeared 
no impediment to a continued growth 
in the general siabilization effort 
throughout the world. 

He expressed gratitude that business 








in 1927 Are $1,066,494 


in Preceding Year. 


, on capital stock sales or transfers, $3,- | 
| 488,499.69 on sales of produce (future | 
delivery), and to $4,796,422.30 on play- 
ing cards. The Revenue Act of 1926, 
the Bureau pointed out, repealed the 
stamp tax on deeds or conveyances, cuss | 
tomhouse entries and_ withdrawals, 
proxies and powers of attorney, effec- | 
tive March 29, 1926. 


from documentary stamp sales snd x on 


Saleé of Prod 

















uce (future Playing 
Delivery.) Cards, | 
} 
§ 80.50 | 
1 te 
1! 130.40 | 
312.6 "A.00 
t 6.03 §2.10 
1 1.4 } 
1 ' 
s3.20 
WW 1 1 ' 4.40 
2.40 
oo 
20 
4036.16 $.80) 
SOU. 011. .60 
634.9 oo 
seeceee £30 
140,¢ 0 
S4,649.64 30 
| 
SU.0D Ho 
j 
v } 
138382.70 | 
1.160,696.5S8 42,291.70 
294.00 1,740.40 
304.90 
14,013.30 
YL.60 | 
J ' 
427.00 hs clears aes 36.00 | 
LOSER eschew 1,746.40 | 
LSISSO ea eweeece | 
eae 06h Ae | 
WECCe ti .iebeee } 
4,15% 1,036.19 348.60 
1,106 14.40 
91 TUS.7H "$4,086.30 1 
*. } 
} 
$18,930, 792.23 $3,.488,499.69 $4 





standing between peoples than ever had 
been accomplished betore, and predicted 
that 150 years of Franco-American 
| friendship would continue “at least an- 
| other 150 years.” 
The full text of Mr. Mills’ Speceh 


Banking 


| Operations in special ac- 
| Adjusted serv. certif fund 


| Investment 


| Balance today........... 
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| U. S. Treasury 
Statement 


January 24. 
Made Public January 26, 1928, 





Receipts. 

Customs receipts 
Internal-revenue receipts: 
INCOME CE. iviccvocedes 
Miscel. internal revenue 
Miscellaneous receipts.... 


99 


se eeee $1 979,381.25 
1,763,251.24 
1,043,690.85 
1,181,067.42 





Total ordinary receipts. 5,367,340.76 


Public debt receipts..... 18,199,350.00 
Balance previous day.... 129,248,628.79 
OAL 6 s.0.3.lescs¥eunsus 152,815,319.55 


General expenditures.... $5,147,315.04 
Interest on public debt.. 427,718.71 
Refunds of receipts...... 173,090.70 
Panama Canal..... 124,455.06 


counts 80,420.89 
14,024.38 
68,692.46 

130,919.70 


Civil-serv. retiremt. fund. 

of trust funds 
Tot. ordinary expendits. 

Other public debt expends.. 


5,876,748.78 
21,789,842.90 
125,148,727.87 
9.55 


Total ses cescisesecces L6E,5h0—m 


Nominees for Farm Board 
Approved by Committee 





The Senate Committee on Banking and 


| Currency in executive session on Janu- 
| ary 26 ordered favorable reports to the 


Senate on the nominations of Eugene 
Meyer, George R. Cooksey, and Floyd 
R. Harrison, to be members of the Farm 
Loan Board. 


Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY, JR., Chairman 
the Board of William Wrigley 

Jr. Company 
JOHN HERTZ, 
Soard of Yellow 


of 


Chairman of the 
Truck & Coach 


Manufacturing Co 
ALBERT D. LASKER, 


Chairman of 
the Board of Lord & Thomas and 
Logan 

CHARLES A, McCULLOCH, President 
of The Parmelee Company 

HERBERT L. STERN, President of 
Balaban & Katz Corporation 

ALFRED ETTLINGER, Vice 
dent 

JOSEPH J. RICE, Vice President 

LAWRENCE STERN, President 

This company 
securities 

and 


Presi- 


conducts 
business, 
participating 
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originating 
in high- 
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} ; : ; | mse ! : ; A s grade investment issues. 
° 31, 1925, and for the corresponding period | of dollars: Mr. Mills said the last two years had | controversy,” were driving ahead to es- | will be published in the issue of ° 
in 1925 and 1926.. Inasmuch as many of NEW YORK—30 BANKS shown that problems hitherto insoluble tablish a closer relationship and under- j January 28. =a 
the so-called invisible items entering into Loans and investments—Toial on Oe pees ‘ a psi se ka ale oa eget tn gs Ee laa 
a complete estimate of the balance of y = 
payments are necessarily matters of esti- | Loans and discounts—Total 6,220,066 
mate and deductions, no attempt was | Scales Wa Oh. de. Cerna ‘odeblieitiaiae PrEaTe 
made to work to a fully comprehensive | Sanat by wecks Bd bande ean oe 
halance. The figures used were based | All SEMA ART aac. ° eat ais 
upon the complete but partially conjec- | tnyvestments—Total near te eal wii 
tural balances published by the Institut | U. S. Government securities f 2 
fur Konjunkturforschung, which is allied Other bonds, stocks and securities 1,060,038 | = 
with the Reich Statistical Office. but | Reserve with F. R. bank . 912,086 a: 
were adjusted to cover somewhate differ- | Citsh in vault... 20.2... -e esses eee 5: 783,179 58, : 1 
ent periods of time to suit the Annuity | oe. ao sent t nese ee eeeeenes E anus aes 9 nun A 
ai auaael * . _ Soe as ee 3 eposits . a oe, (,low owe 39 (6,2 a OS 
yeas nent fon the tind Atmity weg, | Government deposits 200000. 1102154 1,096,911 914,482 oS 
oe ~ . ae A SRNR CORBIN 05 5-< £-2-0 4.000.540 o8 TVS os Hews ee ee 48 24,442 26,627 33,518 3 
drawn from the same source and adjusted | Due to banks ; ; ee ee 99,016 110,624 93.85) AR . 
in the same way, is given below for what | Borrowings from I’. R. bank—Total 1,316,944 1.316,469 1,041,363 | A> 
it may be worth. For purposes. of com- | ; he dupagtedans Banded d= ig Sees WN 
parison the analysis for the second An- ee by U. S. Government obligations . $4,000 51,200 28,269 KS 
nuity vear is restated. A other ee dene Cetera ee 8s ere SRareene 68,600 39,150 19,950 | i 
a x 2 : 5 Loans to brokers and dealers (secured by stocks 15,400 12.050 8,319 EN 
Deliveries in Kind Omitted. and bonds: For own account ..............0. 1,275,055 1,260,255 865,183 | WYK 
It should be explained that wherever Kor account of out-of-town banks ............ 1,472,135 1,534,519 1,215,713 oH 
reparation payments enter into the cal POL ROCOUNC Ol OLMOIN 6 oc ec cc ic cb eneeeanwns 1,041,495 993,150 741,044 | Y/N 
a v ay § ali~ onan ea san anaiageiandaaaemli y t 
culations, the figures used are those for Total 3,788,685 3,787,924 °” 731.940 VS " 
2 . . : a j Pe b.stis 46h alb.e 5 chs Pk PROS OS SO ALO Oe Oe Bele we »455,080 o, > 4 2,/01,9 
transfers made in foreign currencies. De- sea pessteenek, Zee Lint 
liveries in kind are omitted for the sake ON GRMARE 06s cseswas cp sree des cdeeccawenoe 2,898,797 2,916,381 2.047,954 | 
of simplicity from both sides of the bal- On time 5 Sane bese e ae $94,888 $71,543 683,986 | 
4 ance, and their value appears neither | CHICAGO—43 BANKS 
nmong the exports from Germany nor Toane : Relics’ : = ta oe : er 
re |} Loans and investments—Total .............ee00-. « 1,976,739 2 00 5 806.782 
among the payments made by Germany. : i bie yvipk a 06,782 
4 In the 12 months’ period from Sep- | Loans and discounts—Total .....:..cccccecsscece 1,459,839 1,391,257 
tember, 1925, to ~ugust, 1926, the official secs Be | ? 
figures reported a small deficit in’ the Secured by U. S. Government obligations .... 12,759 | 
merchandise balance of trade. But the | ao oe by stocks and bonds ..........++.0.-+ 782,095 681,009 | 
: eee Sina Sarai nnie tis Pak aun ele 
Institut fur Konjunkturforschung has | ‘fees a BREOUBES 204 6's ots 4 osieis.0 705,246 697,489 
. ° . * ves >. o— WER ccc cere cere essere eeeseeeesecce 2 S92 5.5°5 
followed the practice of correcting the | : 06,892 419,525 | 
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official figures of the past two years 
for probable errors, increasing the re- j 
ported value of exports by 1% per cent 
and reducing the value of imports by 3 
per cent. After applying these correc- 
tions, the value of exports showed an 
excess over imports fn the round amount 
of 300 milions, excluding the value of 
deliveries in kind. Shipping and transit | 
earnings increased the surplus further by 
about 300 millions. 

In addition, foreign credit in the shape 
of long-term loans flowed into Germany, 
producing an effective amount of about 
1,750 million reichsmarks. Without tak- | 
ing into account any other items, such 
as purchases of property and shares of | 
stock by foreigners, which at that time | 
were important but undefinable, or re- 
mittances of emigrants or other receipts 
from abroad, the surplus for the year 
stood at 2,350 millions. 

Against that surplus were to be placed 
only two items of known size. One was 
the net figure for reparation transfers 
in foreign currencies, amounting to 416 
nillion gold marks. The other item was 
the reported increase for the year in the | 
Reichsbank’s stock of gold and devisen, 

| 


amounting to 495 million reichsmarks, 
These items, amounting together to 
about 900 millions, reduced the surplus 
to about 1,450 millions, leaving it con- 
jecturally to cover such items as the re- 
payment of short debt, the service of 
long-term loans, some repurchase of long 
term German obligations placed abroad 
or foreign securities, credit given to for- 
eigners in the form of increased deposits 
in foreign banks or otherwise, and other 
smaller items. 


Situation Is Changed. 

In the 12 months’ period from Sep- 
tember, 1926, to August, 1927, the posi- 
tion of the German balance of payments 
was much changed. The merchandise 
balance reverted to the condition of 
1924-25 and became heavily adverse. | 
After correction according to the prac- | 
tice of the Institut fur Konjunkturfor- 

| 


schung, the value of imports exceeded 
exports by a round amount of 2,700 
millions. To this deficit should be added 
the reparation transfers in foreign cur- 
rencies amounting to 683 million gold 
marks. <A further slight addition must 
be made to cover the year’s increase in 
the Reichsbank’s reserves of gold and 
devisen, amounting to 20 million reichs- 
mavks. 

1 total, and disregarding such unde- 
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U. S. Government securities 










176,675 





Other bonds, stocks and securities ......... eeve 288,850 
Reserve with F. R. banks 167,683 
Cash in vault ...... 21/314 
Net demand deposits .............0. 1,188,448 
Time deposits 576,592 
Government deposits 5,644 
Due from banks 143,890 
Due to banks ; Bee 4 aoa a ae 376,914 363,719 
Borrowings from I’. R. bank—Total ........ 26,202 7,068 

Secured by U. S. Government obligations 9,000 20,860 5,003 

BR OR aon 5k SB OM sees \a selene ae es 5,525 5,342 2.060 











termined items as stock market and other 
profits removed from Germany by for- 


| eigners, interest on foreign debt (esti- 
; mated by the Institut fur Konjunktur- 


forschung at 117 millions for the first 
half of the calendar year 1927), trav- 
ellers’ expenditures, wages of foreign 
workmen and so on, the deficiency may 
be said to have been about 3,400 million 
reichsmarks. 

_ Against this deficit there are only two 
items of even approximate accuracy 
which can be entered on the credit side 
of the account. The first is the effective 
amount of capital issues placed abroad 
during the period, Which may be esti- 
mated at about 1,275 million reichs- 
marks. The other item, based on the 
estimates of the Institut fur Konjunk- 
turforschung, is that which covers the 
amount paid by foreigners to German 
shipping and transit lines, less the 
amount paid by Germans to similar for- 
eign concerns, and may be estimated 
at about 375 millions. These items re- 
duce the deficiency to about 1,750 mil- 
lions. 


Conjecturally, this deficit, together 


| with such supplements to it as are rep- 
| resented in the undetermined items in- 


dicated at.the close of the preceding 
paragraph, was covered by short loans; 
larger deposits of foreign money in Ger- 
man banks after taking account of the 
deposits of German money in foreign 
banks, sales of foreign securities for 
German account, and so on. 


Two Years Contrasted. 

From the foregoing analysis, which is 
necessarily superficial, the different char- 
acter of the two years is apparent. The 
second Annuity. year was apparently a 
year when the increase in the sum total 
of German debt was less than the in- 
crease in the Reichsbank’s stock of gold 
and devisen. In the third Annuity year, 
on the other hand, the debt was much 
enlarged, without any substantial in- 


» 


| 


ieee 





crease in the Reichsbank’s stock of gold 


and devisen. 


To take any Single item on one side | 
of the account in either year and set it | 
off against any single item on the other | 


side is, of course, indefensible; the bal- 
ance must be regarded as a whole. It 
may be observed, however, that in the 
second Annuity year reparation pay- 
ments transferred in the form of foreign 
currencies were somewhat more 
equalled by the surplus derived from the 


than | 


export of goods and services; in the | 


third year, on the other hand, the sum 
total of German debt rose, and to an 
amount considerably in excess of the 
amount represented by reparation trans- 
fers in foreign currencies. ‘ 
VIII. German Business Conditions. 
German 
whole have been more active in recent 
months than at any time since stabili- 
zation. This activity has not been con- 


[Continued on Page 12, Column 1.) 





Reserve Bank of Richmond 


commerce and industry as a |} 


Increases Rediscount Rate | 


9971 


The Federal Reserve Board announced | 


January 26 that the Federal Reserve | 


Bank of Richmond had increased its re- 
discount rate from 31% to 4 per cent, ef- 
fective January 27. 
becomes the second of the reserve banks 


The Richmond bank | 


to increase its rates, the Federal Reserve ; 


Bank of Chicago having anonunced a 4 
per cent rate effective January 25. 

None of the Federal Reserve Board 
members would discuss the increase or 


say others of the Federal Reserve banks | 


would follow. 
Board’s announcement follows: 

The Federal Reserve Board announces 
that the Federal Bank of Richmond has 
established a rediscount rate of 4 per 
cent on all classes of paper of all ma- 
turities, effective January 27, 1928. 


The full text of the | 


A dollar buys over a sixth more electrical 
energy to-day than in 1913 


THE 
STRENGTH OF THE 
UTILITIES 





INVESTORS who desire 
more specific information 
about the investment 
merits of Publie Utility 
Bonds, will find it in this 
booklet. It is an authori- 
tative treatment of the 
subject, based on knowul- 
edgegainedthrough years 
of wide activity in financ- 
ing important companies 
in various branches of 
the utility industry. 
Request booklet UD-1G 


SUIT of clothes costing $30 in 
1913, now costs nearer $50. A 
dollar spent for beefsteak then would 
buy 434 pounds; to-day, about 3 
pounds. Yet the dollar you pay for 
electricity now buys over one-sixth 
more than it did in 1913. 

Few other industries can show such 
arecord of decreasing prices in the face 
of almost universal advances in labor 
and commodities. 

To sound management, progressive 
engineering and important economies 
resulting from interconnection is 
due the credit for keeping rates down 
in the face of rising costs in labor, fuel, 
materials—in almost everything that 
enters into the production of electric- 
ity. Interconnection is now enabling 
formerly isolated plants to combine in 
order to level fluctuating loads, meet 
emergencies, and serve wider areas. It 
is adding to ability to’serve without 


adding correspondingly to overhead. 
Over seventeen million homes now 
have the conveniences afforded by elec- 
tric light and power ata cost so low as 
to be within the means of all. This 
service wil] be within the reach of all 
as the utilities, ever anticipating the 
demand, continue to enlarge their 
generating capacities and to extend 
their distribution systems. 
Essentially private enterprises, the 
utilities have been directed by men 
ever alert for advanced methods, econ- 
omies in operation, new fields of serv- 
ice. Public, also, in their nature, they 
have enjoyed the support of the 
people. Executive ability has thus been 
coupled with a high sense of public 
responsibility, and encouraged by sane 
local-state regulation. More than any- 
thing else, this support of individual in- 
itiative is responsible for the abundant 
supply of power at existing low rates. 


HALSEY, STUART & CO. 


INCORPORATED 
CHICAGO 201 South La Salle Street 


PHILADELPHIA 111 South Fifteenth Street 
ST. LOUIS 319 North Fourth Street 
MILWAUKEE 425 East Water Street 


DETROIT 601 Gristwold Street 
BOSTON 85 Devonshire Street 
MINNEAPOLIS 608 Second Avenuc, South 


NEW york 14 Wail Stree: 
CLEVELAND 925 Euclid Avenue 
PITTSBURGH 307 Fifth Avenue 
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Prohibition 


Proof of Conspiracy 
Specifically Charged 
” Needed for Conviction 


Crime Committed by One or 
More of Defendants With- 
out Relation to Others Is 
Not Sufficient. 


‘ALTER WYATT, WitLiAM A. Horne, 
eo MOCHNALY, JOHN SARNOSKY, 

Nate HOLLANDER, OTHERWISE KNOWN 

AS NATHAN HOLLANDER, ‘“‘HEINE | 

Epwarps, ANpy Dupas, HARRY BIERER, 

Jor PLAKENGER, JOHN R. MAHUSKY, 

OTHERWISE KNOWN AS JOHN R. MI- | 

HALSKI, AND HyMIE COHEN, DEFEND- | 

ANTS BELOW, PLAINTIFFS IN ERROR, V. 

Unitep STATES or AMERICA. No. 3646. | 

Crrcuir Court or APPEALS FOR THE 

TuirD CIRCUIT. ; : ; *| 

One large conspiracy in violation © 
the national prohibition laws vee 
charged in this case. The court = 
that proof of different and disconnecte 
smaller conspiracies would not sustain | 
conviction and that proof of crime com- 
mitted by one or more of the defendants, | 
wholly apart from and without relation 
to others conspiring to do the thing for- 
bidden, would not sustain conviction. 

Charles B. Prichard, George _Wasser, 
Pp. K. Shaner, Warren H. VanKirk and | 
Hi. D. Hirsh for plaintiffs in error. John | 
D. Meyer, United States Attorney, and | 
Joseph A. Richardson, Assistant United | 
States Attorney, for the United States. | 

Writ of error to the judgment and | 
sentences of the District Court for the | 
Western District of Pennsylvania. 

Conspiracy Charged. 

Before Buffington, Woolley and Davis, | 
circuit judges. Judge Woolley delivered 
the opinion oe the Court, the full text 

svhich follows: / 
a The indictment, drawn under Section | 
$7 of the Criminal Code and containing 
only one count, charged 19 _ persons 
with conspiring to commit an offense 
against the United States, namely, to 
violate provisions of the National, Pro- 
hibition Act. 41 Stat. 305. Fifteen 
were tried, 12 were convicted and sen- 
tenced and 11 have joined in this wrt 

rror. 
Pe cinepleney, as alleged, extended 
from 1921 until the finding of the in- 
dictment in 1926; evidence of the de- | 
fendants’ participation within the period 
of the statute of limitation being, of | 
course, necessary to conviction. 

Extraordinary Situation. 

The situation which the United 
States disclosed by its testimony in 
proof of conspiracy was, to say the least, | 
extraordinary. Shortly stated, it showed 
that peace officers—constables and po- 
lice—the City of Monessen, and in the 
borroughs of Wireton and Pricedale, 
State of Pennsylvania, had, through a 
period of years, engaged in a sort of 
progressive or revolving combination 
with illicit liquor dealers, changing in 
personnel as_ officials changed and deal- 
ers came and went; and that the peace 
officers demanded and received money 
from those violators of the law who 
were willing to pay for protection, 
whether illicit manufacturers, prosper- 
ous bootleggers or petty dealers. : 

The ramifications of the _ operation 
were many and the interrelation of 
those who in one way and another par- 
ticipated in it were varied, yet they 
were in the main traceable and certain. 

The defendants contend, oddly endugh, 
that this combination at times really ef- 
fected enforcement of the National Pro- 
hibition Act, as, when a person had the 
temerity to make or sell liquir without 
paying for protection, his place was 
raided and his unlawful operations 
brought to an end. 

Separate Guilt Admitted. 

But aside from such a_ contention, 
made quite seriously, the defendants con- 
cede that on the testimony the jury 
might readily have found some of the 
defendants guilty of extortion—an of- 
fense under State law—and_ others sep- 
arately guilty of substantive offenses 
against the National Prohibition Act; 
and that, indeed, the jury might have 
found separate groups of these defend- 
ants guilty of conspiring to commit of- 
fenses against the Act. ; 

But they maintain that the evidence 
failed to prove that all had _ breathed 
together or conspired to do the elabor- 
ately extended and lengthily continued 
net work of acts evidencing the con- 
spiracy charged. Certainly we shall not 
review the conduct of all the individuals, 
accused and not accused, who were im- 
plicated in this running or revolving 
combination, nor shall we _ trace their 
relations one to another in their various 
and devious transactions, for that can 
only be, done by repeating the greater 
part of many hundred pages of the 
record. We shall merely announce our 
substantial question raised by the writ 
conclusions as to whether, on the only 
of error, there is evidence that sus- 
tains the convictions. ‘ 


Must be Proved as 
Having a responsibility 





Charged. 
for the en- 


forcement in this circuit not only of the | 


National Prohibition Law but of Federal 
laws generally, we are strongly of 
opinion that the conspiracy statute 
should not be stretched to cover and be 
misused to convict for offenses not 
within its terms, and that, when re- 
sorted to, the conspiracy alleged must 
be proved as charged. , 

When, as here, one large Conspiracy 
is specifically charged proof of different 
and disconnected smaller ones will not 
sustain conviction; nor will proof of 
crime committed by one or more.of the 
defendants, wholly apart from and with- 
out relation to others conspiring to do 
the thing forbidden, sustain conviction. 
Terry v. United States, 7 Fed. (2d) 28, 
$0; United States v. McConnell, 285 
Fed. 164, 166. 

While each person in the offending 
combination here disclosed was, doubt- 
less, actuated by motives of self-interest, 
whether in extorting money or paying | 
money for protection against raid and 
arrest, it is evident that the relations 
of the parties one to another—not only 
those who dominated the organization 
but also those in lower spheres—were 
of a character and their actions were 
so linked as to indicate a Common pur- 
ose to put their borroughs outside the 

ational Prohibition Act and make them 
a safe place for the manufacture and 
gale of “‘moonshine” whiskey. 

Reversed as to Three Persons. 

Astounding as this may seem, it was, 
nevertheless, possible, and. if the evi- 
dence is believed it was true. Accord- 
ingly we find the evidence sustains the 
verdict convicting all defendants save 
those we shall specifically except. — 

Keeping in mind that the one crime | 


| the 


| Act may be 


| dent and becaus#¥, ' 
| developed, this accion brought in the Dis- 


‘ 
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Suit Brought Under Safety Appliance Act 
Is Dismissed for Want of Jurisdiction 


Court of District Other Than That of Residence of Par- 


ties Without Authority 


ADMINISTRATOR OF —— 
TIFF Br- 
. Sree, DECEASED, PLAIN 

oer PLAINTIFF IN EnRror, V- PHILA- 

DELPHIA & READING RAILWAY Com- 

PANY. No. 3579. Crrcuit CourT 0F Ap. 

PEALS FoR THE THIRD CIRCUIT. 

This action for damages for wrongful 
death was brought ‘‘under the provisions 
of the Federal Employers’ Liability Act 
and of the Federal Safety Appliance Act” 
in the United States District Court for 
the District of New Jersey. 

At the trial the plaintiff failed to prove 
jurisdiction under the former Act. To 
prevent dismissal plaintiff then insisted 
that the court had jurisdiction under the 
latter Act. ad shail 

Plaintiff was a citizen of Pennsylvania, 
Defendant was incorporated in Pennsyl- 
vania and was doing business in New 
Jersey. : ' , 

“The trial court dismissed the suit and 
Circuit Court of Appeals herein 
affirms the judgment on the ground that 
the Federal Safety Appliance Act does 
not provide that an action under 
brought in a District Court 


JOHN STEIDLE, 


t only int : : 7 
of the defendant, but~also in the district 


; : ; ie ox ie 
in which the cause of action aro 
which the defendant shall be doing busi- 
ness at the time of commencing such 


action. 
Action Brought 


| Under Two Lates 


Ralph W. Botham for the plaintiff in 


error, Edward L. 


defendant inertror. 
In error to the District Court for the 


istri vew rsey re Buffing- 
District of New Jersey, before zg 
ton, Woolley and Davis, Circuit Judges, 
Judge Woolley delivered the opinion of 


thee court. 
The full text follows: 


Lewis J. Steidle, a citizen of Pennsyl- | 


vania, was an employe of the Philadel- 
phia & Reading Railway Company, a cor- 
poration of the same State. Seeking dam- 
ages for his death, Steidle’s administra- 
tor brought this action (as he declared 
in the complaint) “‘under the provisions 
of the Federal Employers’ Liability Act 


and of the Federal Safety Appliance Act” | 


35 Stat. 65; Comp. Stat. Sec. 8657 et 
ae 27 Stat. 531; Comp. Stat. Sec. 8605 


et seq.) averring that the defendant was | 


a common carrier engaged in interstate 
commerce and charging it with negli- 
erence in running a train at a high, ex- 
cessive and dangerous rate of speed and 
im operating one of the cars with a 
brake so 
attempting to use 
the car and killed. xl ; 

At the trial the plaintiff failed to prove 
the jurisdiction of the court under the 
Federal Employers” Liability Act in that 
he did not prove the decedent was em- 
ployed and the defendant was engaged in 
interstate commerce at the time of the 


it was thrown from 


accident, Philadelphia & Reading Ry. Co. | 


Berman, 295 Fed. (C. C. A. 3rd) 658. 
When, on this admitted failure of es- 
sential proofs, the court was about to dis- 
miss the suit, the plaintiff, pointing to the 
statement in his complaint that the suit 
was brought under provsions of both the 
Federal Employers’ Liability Act and the 
Safety Appliance Act, insisted that the 


Vv. 


court still had jurisdiction under the lat- | 


ter Act; reasoning that, by force of Sec- 
tien’ 34 of the Judicial Code (U.S. C. A. 
Title 28, Sec. 41, p- 32; Comp. Stat. 991), 
a district court has jurisdiction *“where 
the matter in controversy * arises 
under the Constitution or laws of the 
United States;” that the Safety Appli- 
ance Act is a law of the U nited States; 
and the matter here in suit arose under 
that law. 


Suit Was Dismissed 


For Want of Jurisdiction 

The court, nevertheless, withdrew the 
case from the jury and dismissed the suit 
for want of jurisdiction because the plain- 
tiff had failed to prove that his decedent 
and the defendant were engaged in inter- 
state commerce at the time of the acci- 
in the situation thus 


trict Court of the United States for the 


District of New Jersey disclosed that both | 


yarties were citizens of Pennsylvania, 
takite, quite casually, that the_ suit 


should have been brought in that State. | 
The plaintiff sued out this writ of er- | 
errors | 

Whether | 


ror and assigned among other 
this statement of the court. 
the suit should have been brought in 
Pennsylvania Was not an issue In the 
case. The only matter decided _in the 
order of the District Court to which this 


avrit of error is directed was lack of the | 


court’s jurisdiction and, of course, that 


is the only matter to which we shall ad- | 


dress discussion. 


The argument in this court on review | 


centered on two questions: One, whether 
the plaintiff, though pleading both the 
Federal Employers’ Liability Act and the 
Safety Appliance Act, could, after trying 
his case under the former Act and fail- 
ing the essential proofs of jurisdiction, 
shift his ground and recover under the 
latter Act; the other, if so, whether he 
could even then recover in this action 
(admitting for purposes of the argument 
that it arose under the latter law of the 
United States) in view of the admitted 
facts that the plaintiff, as well as his 
deccdent, was a citizen of the same State 
as that of the defendant and the _ Suit 
was brought in a district whereof neither 
was an inhabitant. 


Jurisdiction Under Laes 


Of Federal Government 

The jurisdiction of the District Court 
in the case, as stated rests in one respect 
on the provision of the Judicial Code 
(Section 24 as amended, U.S. C. A. Title 


which the indictment charged against 
all defendants is conspiracy to violate a 
law of the United States—not the sub- 
stantive crime of violating the law itself 
~_we have discovered no evidence that 
implicates John Sarnesky, Nathan Hol- 
lander and Hynie Cohen. 

Therefore, Wholly without regard to 
whether the evidence proves these three 
men separately guilty of violating the 
National Prohibition Act, we find no evi- 
dence that sustains the verdict finding 
them guilty of the conspiracy charged, 
United States v. Heitler, 274 Fed. 401 

As to Walter Wyatt, William A, 
Horne, Joseph Hochnally, “Heine” Fd. 
wads, Andy Dudas, 
Plakenger and John R. Mahusky 
judgment is affirmed and as to John 
Sarnosky, Nathan Hollander en 1 Hymie 
Cohen it is reversed with the direction 
that they be awarded a new ivial. 

January, 1928. 


that | 


he district of the residence | 


Katzenbach for the | 


defective that it employe when | 


Harry Biever, Joe | 
the | 


to Consider Action. 


28, Sec. 41, p. 32), that district courts 
shall have jurisdiction “where the matter 
in controversy * * * arises under the Con- 
stitution or laws of the United States.” 
In interpreting this provision courts have 
uniformly held that when an action thus 
arises the jurisdiction of the district 
court, otherwise present, may be main- 
tained even if the citizenshp of the: par- 
ties be identical. (U. S. C. A. Title 28, 
Sec. 41, p. 156). 

Certainly this rule applies to actions 


under the Federal Employers’ Liability | 


Act and, for the purposes of this case, 
we shall assume without deciding that 
it applies equally to actions under the 
Safety Appliance Act. The case at bar 
was argued by the plaintiff as though 


diction. 
But we are still confronted with the 
questions whether parties to an action 


district in which neither is an inhabitant, 


| of the United States. The answer to 
| that question—still a jurisdictional ques- 
tion—must be found in other statutes of 
the United States conferring jurisdiction 
on district courts. 

On a jurisdictional matter of this kind 
Section 51 of the Judicial Code (U.S.C. 
A. Title 28, Sec. 112, p. 43) provides that, 
oe OR oe 
| any district court against any person 
* * * in any other district than that 
; whereof he is an inhabitant; but where 
the jurisdiction is founded only on the 
fact that the action is between citizens 
of different States, suits shall be brought 
| only in the district of the residence of 
| either the plaintiff or the defendant.” 


| Action at Bar Not Founded 
On Diversity of Citizenship 





| founded on diversity of citizenship of the 
patties because, confessedly, both are 
| citizens of the same State; the word 
| “citizen”? when used in this connection 
being synonymous with “inhabitant,” 
| Bogue v. Chicago, Etc. R. Co., 193 Fed. 
728, and including the idea of domicile. 
| United States v. Grenich, 211 Fed. 548. 


therefore must be the first part which 
forbids the bringing of a suit in any dis- 
trict court against any person in any 
other district than that whereof he is an 
| inhabitant. As the defendant corporation 

isa “person” within the meaning of the 


| section, so also it may be an “inhabitant,” | 


290: and it is a citizen or inhabitant only 
of the State in which it was incorporated, 
| U.S.C. A. Title 28, Sec. 112, pp. 48, 50, 
| 51, and, except when otherwise spe- 


\*cifically provided, it is not suable else- | 


where without its consent. United States 


v. Northern Pacific R. Co., 134 Fed. 715; | 


| U.S.C. A. Title 28 Sec. 112, p. 150. 


| that of its incorporation (as the de- 


| fendant in this case, a corporation of | 


Pennsylvania, is engaged in business in 
| New Jersey), does not, broadly stated, 
| make the corporation an inhabitant*of 


that State for purposes of jurisdiction. | 
| U.S. C. A. Title 28, Sec, 112, p. 50. To } 


meet this recognized ijegal situation, some 


the State of its incorporation may be sued 
inthat State. And this is particularly true 
of the Federat Employers’ Liability Act 


(Comp. Stat. Sec. 8662) which provides | 


that an action under that Act may be 


brought in a district court of the United | 


States not only in the district of the resi- 


dence of the defendant but also in the | 


| district “in which the cause of action 


arose or in which the defendant shall be | 
doing business at the time of commencing | 


| such action.” 


But the Safety Appliance Act does not | 


confer the same or similar jurisdiction 
upon district courts. In fact, that Act 
does not confer jurisdiction 
district court to try caes arising under 
; it, except cases for penalties. 
the jurisdiction of district courts where 
it found it when it came into existence, 
and that jurisdiction, assumng 


| is in the district court of the district 


the United States. 
56, 57, 


Appliance Acts Does Not 
Confer Similar Jurisdiction 
Nor does the fact that the suit at bar 
was brought in part under the Federal 
Employers’ Liability Act, in which by its 
terms recovery may be had for violations 


suit, first based on the former, fell for 
want of jurisdictional proofs. 
| Case based 


statute fell with it. 


The only action that remained was the | 


one founded on the Safety Appliance 
Act, and only the rights and advantages 


incident to an action under that statute, | - : 
} occurred ir at S s re. 4 it ce 
in that State, showed by ade normal position. 


as though brought originally and solely 
| under that statute, remained. 
question is restricted to the jurisdiction 
| of the court to try the later action, disas- 
sociated from the former. 

We are constrainer to hold (without re- 
gard to whether the plaintiff should have 


forum in Pennsylvania) that the District 
| Court of the United States for the Dis- 
| trict of New Jersey, being a district 
court in a district other than the district 
whereof the defendant is an inhabitant, 
Was on that ground without jurisdiction 
to entertain the action arising (as it is 
claimed) under the Safety Appliance Act. 

Its order dismissing the suit must 
therefore be affirmed, unless, as the plain- 
tiff contends, the defendant in entering 
4 general appearance and pleading to the 
merits Waived ali right thereafter to chal- 
lenge the jurisdiction of the ‘court on 
the grownd that the suit had 
brought in the wrong district. St. Louis 
& San Francisco R. Co. v. McBride, 141 


96 U. S. 369, 378; Central Trust Com- 
pany v. McGeorge, 151 U. S. 129, 
Order Dismissing Suit 
Affirmed on Appeal 

This contention does not come within 
the rule of the cases cited to support it, 
for when the defendant answered 
plaintiff’s complaint it replied to a plead- 
ing which, though it disclosed that both 
| Parties were citizens of the State of 
Pennsylvania and that the accident had 





that ends the matter and compels a de- | 
cision (adverse to the order under re- | 
view) that the District Court had juris- | 


who are citizens of the same State may | 
sue and be sued in a district court of a | 


even though the action arose under a law | 


no civil suit shall be brought in | 


Concededly, the action at bar is not ' 


Doing business in a State other than | 


Federal statutes provide that a corpora- | 
| tion doing business ina State other that | 


upon any | 
It leaves | 
it be | 
grounded on the fact that the case arose | 
under the Federal Safety Appliance Law, | 
whereof the person sued is an inhabitant. | 
just as in actions under other laws of | 


f See group of cases | 
cited in U. S.C. A, Title 28, Sec. 112, pp. | 


of the Saftety Appliance Act, save the | 
action under the latter Act when the | 


When the | 
on the Federal Employers’ | 
Liability Act thus fell, all rights and ad- | 
vantages incident to an action under that | 


Thus the | 


| brought his action in a State or Federal | 


been | 


U.S. 127, 132; Ex Parte Schollenberger, ! 


the | 


Employers’ 


| Reversing Device 
On Bread Toaster 
Held. to Be Valid 


'Court of Appeals Finds In- 
vention Does Not Infringe 
Toaster Using Carrier 
Action. 


AND MANU- 
Ve 


WESTINGHOUSE ELECTRIC 
FACTURING COMPANY, APPELLANT, 
Rock ISLAND MANUFACTURING 
PANY. No. 
APPEA S, SEVENTH CIRCUIT. 


carrier adapted to be swung to a verti- 
cal toasting position and down to a sub- 


| stantially horizontal position, said car- 
rier so constructed that the toast will 


not to be infringed. 


Division. 





Circuit Judges. The full text 


rendered by Judge Alschuler, is as fol- 
| lows: 


The patent in issue is No. 1105230 to | 


Wiltsie, July 28, 1924, for an improve- 
| ment in toasters. Its validity is con- 
| ceded. 

fringement. 
| upon, 


Claims 1, 2 and 3 were sued 
Typical claim 2 is: 

Turning Function 

Depends on Carrier Alone 


“In a toaster, the combination of an | 
upwardly extending heat producing ele- | 
ment; and means for supporting the ma- | 
terial to be toasted adjacent to the ele- | 
ment comprising a swinging reversing | 
carrier moving from and toward the | 

; same face of the element of substantially | 


| horizontal position when open to per- 
| mit the sliding of the material to be 
toasted when open for reversing the face 
of said material on the carrier.” 


Toasters having a frame supporting a | 
vertical heating element, with a grid | 


interposed between it and the toast, and 


having a door or carrier on the opposite | 


| Side of the toast hinged to the bottom 


of the frame so that the toast may be | 


t 1 48. | inserted or removed and may be manv- | 
The applicable portion of the provision 


ally turned for exposing to the heat the 
opposite side, were not new. 


2 describes the means for supporting the 


toast as “comprising a swinging revers- 


face on the carrier. 


is the carrier itself which comprises these 


bring about this function. 
is shown as having at its lower end a 
substantially inward extending 
angled bend or shelf of about the width 
| of the piece of toast, the edge of this 





| shelf being hinged to the frame so that | 
when the carrier is in position for toast- | 


ing, the bottom of the slice rests upon 
this shelf, and when the carrier is 
dropped this shelf moves downward, 
thereby removing the support from the 


what downwardly sloping carrier or door 


slide it lies on the carrier with toasted 
face downward, being prevented from 


| of the carrier; and when the carrier is 
again raised the opposite side of the 
slice is presented to the heat, resting 
| upon the lower bend or 
to hold it. 


Concept Was Means 
To Accomplish Turn 


The concept was not so much the re- | ; : 
| until doomsday after the carrier was }| 


versing of the toast as the means by 


his carrier were dropped below the hori- 
zontal position. 


tom of the toast to start it sliding in 
order te effect the reversal. 


| empted it in these claims, was to have 


his carrieg so constructed that its in- | 


| tegral element supporting the slice would 


| be removed from under it by the act | 


of dropping the carrier, whereupon the 
toast would drop downward and slide 
forward. 

The alleged infringing device shows a 
radically different method for bringing 
about the dropping and sliding forward 
of the slice. It has the frame, heating 


bottom of frame, all of which are old. 
But the support for the toast is not in 
the carrier at all, but on the bottom 
of the frame, and but for some actuating 
mechanism 


quate averments that the court had full 


violation of the Safety Appliance Act. 
There was nothing the defendant could do 
but plead to the merits. 


evidence his jurisdictional averment 
under the Federal Emplvuyers’ Liability 
Act that the decedent and defendant 
were engaged in interstate commerce at 
the time of the accident, the jurisdictional 
question as to his right to recover under 
the Safety Appliance Act alone appeared 
for the first time and immediately the 
defendant availed itself of the situation 
and raised that question by moving the 
court to dismiss the suit. 


right then to object to the jurisdiction 
of the court because it had pleaded to 
the merits when the plaintiff’s complaint 
stated a case clearly within the court’s 
jurisdiction is, we think, evident. 

Certainly, when lack of jurisdiction of 
the court was disclosed for the first time 
at the trial, the defendant was entitled 
to raise a question of jurisdiction unem- 
barassed by the circumstances that the 
plaintiff’s faisc averment in the complaint 
had misled it into going to trial on the 
merits. Lehigh Valley Coal Co. v. 
Washko, 231 Fed, 42; Lehigh Valley Coal 
Co. v. Yensavage, 218 Fed. 547. 

The order dismissing the suit is af- 
firmed. 
| January, 1928, 
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3828. CircuIT COURT OF | 


Patent 1105230 for a toaster having a | 


reverse itself when the carrier is drawn | 
to substantially horizontal position, held | 





Appeal from the District Court for the | 
Southern District of Illinois, Northern | 


Before Alschuler, Page and Anderson, | 


of the | 
opinion of the court, which opinion was | 


The district court found nonin- | 





(Patent to | 
Ayer No. 951765, March 8, 1910.) Claim 


ing carrier” which, whgn open, will be 
substantially horizontal, and will permit } 
Riddle v. New York, Etc. R. Co., 39 Fed. the sliding of the toast for reversing its | 


It is evident from the claim that it | 
| elements and brings about a reversal of | 
the toast; and examination of the speci- | 
fication and drawings makes it evident | 
that the carrier alone was relied upon to | 
The carrier | 


right- | 


bottom of the toast, causing it to drop | 
down and forward along the then some- | 


so that when it successfully makes the | 


sliding off the carrier by an upward or | 
inward bending ledge on the upper side | 


I 1 shelf of the | 
carrier, which is thus again in position | 


which it could be brought about. Ayer’s | 
device would not reverse it, even though | 





He would merely have | 
dropped the toast without reversing it. | 
It*required some mechanism at the bot- | 


‘ Wiltsie’s | 
conception, as- he described and pre- | 


element, grids, and carriers hinged at | 


might remain in the frame | 


jurisdiction to try the action under the | 
Federal Employers’ Liability Act for a | 


When, however, the plaintiff’s case fell | 
apart because of his failure to sustain by | 





} part of the carrier. 
That the deefndant had not waived its | 


1928 


Liability 


Avutuorizen STATEMENTS ONLY Ant PreseNtep Herein, Berna 


PUBLISHED WitTHOoUT 


COMMENT BY THE 


Unitenp States DAILY 


Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


OURTS: United States Courts: 


District Courts: 


Jurisdiction: Federal 


4 Employers’ Liability Act: Federal Safety’ Appliance Act.—Suit for dam- 
ages for wrongful death was brought “under the provisions of the Federal 
Employers’ Liability Act and of the Federal Safety Appliance Act” in the 


United States District Court for the District of New Jersey. 
plaintiff failed to prove jurisdiction under the former Act. 


At the trial 
To prevent dis- 


missal plaintiff then insisted that the court had jurisdiction under the latter 


Act. 


missed the suit. 


Plaintiff was a citizen of Pennsylvania. 
Pennsylvania and was doing business in New Jersey. 
Held: Order dismissing suit affirmed as Federal Safety Ap- 


Defendant was incorporated in 
The trial court dis- 


pliance Act does not provide that an action under that Act may be brought 
in a district court not only in the district of the residence of the defendant 
but also in the district in which the cause of action arose or in which the de- 
fendant shall be doing business at the time of commencing such action.— 


Steidle, Adm., v. Philadelphia & Reading Ry. Co. 


(Circuit Court of Appeals, 


Third Circuit) —Yearly Index Page 3350, Col. 2 (Volume II). 





ROHIBITION: 


National Prohibition Act: 
conspiracy is specifically charged proof of different and 


Conspiracy—Where one large 
disconnected 


smaller ones will not sustain cenviction; nor will proof of crime committed by 
one or more of the defendants, wholly apart from and without relation to 
others conspiring to do the thing forbidden, sustain conviction—Wyatt et al. 
v. United States. «Circuit Court of Appeals, Third Circuit)—Yearly Index 


Page 3350, Col. 1 (Volume II). \ 


Patents and Trade Marks 


ATENTS: Infringement: 


Motion for Rehearing: Water Turbines.—It is 


well settled that leave of the appellant court for permission to apply for 
a rehearing in the trial court will not be granted unless the newly discovered 
evidence urged as a reason for the mation is so persuasive as that it would 
probably induce a conclusion contrary to that on which the decree is based.— 
Allis-Chalmers Manufacturing Co. et al. v. Columbus Electric and Power Co. 


et al. 
3351, Col. 1 (Volume IT). 


(Circuit Court of Appeals, Fifth Circuit, 1927)—yYearly Index Page 


JATENTS: Infringement: Motion for Rehearing: Oral Testimony as to 

Events Twenty Years Old.—Where newly discovered oral testimony twenty 
years old was sought to be adduced as a basis for a rehearing, it was held 
that such testimony is of little, if any value, because it undertakes to revive 
recollections of events twenty years ago.—Allis-Chalmer Manufacturing Co. 


et al. v. Columbus Electric and Power Co. et al. 


(Circuit Court of Appeals, 


Fifth Circuit, 1927).—Yearly Index Page 3351, Col. 1 (Volume II). 
ATENTS: Infringement: Motion for a Rehearing: Old Drawing Submitted 
as a Basis for Rehearing Must Have Been Brought to Notice of Inventor.— 

Where the defendant moves for a rehearing on the ground that drawings 

which it is alleged disclosed the invention were made many years ago, and it 

was not shown that they were used or that their existence was brought to the 
notice of the inventor, such motion was denied.—Allis-Chalmer Manufacturing 

Co. et al. v. Columbus Electric and Power Co. et al. (Circuit Court of Appeals, 

Fifth Circuig@@1927).—Yearly Index Page 3351, Col. 1 (Volume II). 


ATENTS: 


Infringement: Reinforced Dock or Pier.—The following digest 


should be used in lieu of the digest of this case published January 24: Pat- 
ent 1089405 to Ferguson for a reinforced concrete dock or pier held valid and 


infringed.—City of Detroit v. Isaag T. Kahn et al. 


(Circuit Court of Appeals, 


Sixth Circuit).—Yearly Index Page 3314, Col. 2 (Volume II). 


ATENTS: Infringement: Toaster. 


Patent 1105230 to Wiltsie, for a toaster 


having a vertical heat producing element and a carrier for supporting the 
material to be toasted adjacent to the heating element, said carrier being 
capable of swinging into a substantially horizontal position so as to permit 
the toast when said carrier is in said horizontal position to reverse the face 
of the material, was held not to be infringed since the appellee’s means for 
turning the toast was different—Westinghouse Electric and Manufacturing 


Co. v. Rock Island Manufacturing Co. 


(Circuit Court of Appeals, Seventh 


Circuit, 1927).—Yearly Index Page 3350, Col; 4 (Volume II). 


RADE MARKS: Misspelling to Avoid Descriptiveness: “Dioxogen.”—The 

misspelling of the word as “Dioxogen” if once observed, would indeed be- | 
tray the fabrication of the word and show that it was being used as a trade | 
mark; it is however generally held that a mere misspelling is not enough to 


avoid descriptiveness.—Oakland Chemical Company v. Bookman. 
Court of Appeals, Second Circuit, 19 


(Volume II). 
TPRADE MARKS: 


(Circuit 


27).—Yearly Index Page 3350, Col. 7 


Misspelling of Descriptive hiark: Effect of Mistake on 


Public—The perversion (misspelling of a descriptive mark) might be so 


obvious as to stamp upon the mark its artificial origin 


(Feil v. 


and show its purpose.— 


American Serum Co. 16 Fed. (2) 88, C. C. A. 8). But in such matters 


it is unsafe to be absolute; it does seem that the misspelling of a single letter 


is too little—Oakland Chemical Co. v. Bookman. 


(Circuit Court of Appeals, 


Second Circuit, 1927).—Yearly Index Page 3350, Col. 7 (Volume II). 


RADE MARKS: “Dioxogen” Held to be Descriptive—Where the plaintiff 
registrant brought infringement proceedings on the ground that the de- 
fendant’s mark “Peroxogen” infringed his mark “Dioxogen,” the suit was 


dismissed, it being the opinion of the court that the mark 


descriptive and is therefore not 
Chemical Co. v. Bookman. 


“Dioxogen” is 


ot a proper ground for a trade mark.—Oakland 
(Circuit Court of Appeals, Second Circuit, 1927).— 


Yearly Index Page 3350, Col. 7 (Volume II). 


DATENTS: Infringement: Sharpening Machine.—Patent 1558194 to Lueb- 


ben, for a sharpening machine having a pair of rotary 
forming a cutting groove between them, one of the disks 
ing contact with respect to the other disk, the dis 
so that the wear is downward from the 


until the disks are worn out, 
Manufacturing Co. v. 
Court of Appeals, 
(Volume II). 


dropped. 

If after dropping his carrier appellee 
had employed, say, a knife blade to push 
the toast forward at the bottom and 
cause it to slide forward on the open 
carrier, thus effecting the reversal, it 


Would transgress the patent. 
stead of employing such an expedient as 


a knife blade to move the toast forward, | 
appellee uses a device to push forward | 


the wires composing his grids interposed 
between the toast and the heating ele- 
ment. These grids are hinged or pivoted 
to the inner top of the frame, with their 
lower ends loosely inserted in forwardly 


extending slots, so that they normally | 
serve as a grid while the toast is in ; 


position for heating. Back of these 
loosely hanging grid wires there is a 
bail which, when actuated, moves the 
wires forward, effecting a sort of kick- 


ing movement which pushes the bottom | 
| of the toast off the frame, and starts it 
sliding down the somewhat inclined car- | 
rier, and, if all works well, thus effect- | 


ing the reversal when the carrier is again 
raised—the grid wires resuming their 
Court Finds 


Separate Mechanism 
It is true that the movement of the 


| bail is brought about by its connection 


with the carrier, so that when the car- 
rier is lowered the bail moves forward, 
and when raised it again moves back- 
ward, permitting the suspended wires to 
resume their original position. 

Appellant insists that this is but a 
reversal of parts, but we cannot so view 
it. It may be said that it is doing the 
same thing, but surely it is not doing 
it in the same way. Wiltsie’s operation 
is through gravity alone, by suddenly 
withdrawing the toast support, which is 
In appellee’s device 
there is interposed a separate mechanism 


| which drives the toast away’ from its | 


support. Both methods may reverse the 


! slice, and both may produce good toast; 


and while the result in each may be the 
same, the means for accomplishing it 
are quite different. 

While it may be that Wiltsie is en- 
titled to a fair range of equivalents, we 
do not think one of them is a device 
wherein the means which support the 
toast are not a part of the carrier itself, 
We are satisfied that the claims in issue 
do not read upon appellee’s device, and 
that appellee does not infringe the Wilt- 
sie patent. 

The decree is affirmed, 

December 8, 1927. 


o |} Dec. 
| could not well be contended that this | 


Now, in- | 





a abrading disks 
being in axially yield- 
ks forming an apical contact 


apical line and such line is maintained 
was held valid and infringed.—_Modern Grinder 
, Dazey ‘Churn and Manufacturing Co. et al. 
Seventh Circuit, 1927).—Yearly Index Page 3351, Col. 3 


(Circuit 


Patent Suits Filed 


(Notices under sec. 4921, R. S., as amended 
February 18, 1922.) 

H. E. Coffin, Lubricator, filed 
29, 1927, D. C., E. D. Wis. (Milwau- 
kee), Doc. 2140 C. D., W. O. Thompson v. 
Rev. Accessories Co., et al. 


1045772, 


1990776, H. H. Boyce, Indicating system 
and apparatus for internal combustion 
engines, D. (., E. D. N. Y¥., Doc. 3216, H. H. 
Boyce, et al. v. J. B. Cohen. Decree pro 
confesso for plaintiff, Nov. 17, 1927. 

1111658, G. A. Landenberger, Stocking, 
D. C., S. D. N. Y., Doc. E 40-320, Gotham 
Silk Hosiery Co., Ins. v. G. J. Healey, et 
al. Consent decree, sustaining patent, and 
granting injunction, Dec. 28, 1927. 

1125476, G. Claude, System of ijlluminat- 
ing by luminescent tubes, D. C., E. D. 


: N. Y¥., Doc. 2465, Claude Neon Lights, Ine. 


v. E. Machlett & Son. 
trial, Oct. 31, 1927. 


Decree entered after 


1142361, G. Ornstein, Process of antiseptic- | 


izing water, filed Dec. 17, 
(Ft. Wayne), Doc. EF. 59, 
ing Gas Co., et al. v. 
1191495, G, Claude, Method for separat- 
ing neon from gnses with which it is 
mixed, D. C., E. D. N. Y., Doe. 2749, Claude 
Neon Lights, Inc. v. E. Machlett & Son. 
Hela invalid and not infringed, Oct. 31, 
1927. 
1227138, F. 


1927, D. C. Ind. 
Electro Bleach- 


W. Hochstetter, 
for restoring blemished moving picture 
films, D.-C., E. D. N. Y¥., Doc. 2665, Gen- 
eral Film Renovating: Corp. v. Famous 
Players Lasky Corp. Consent decree for 
plaintiff, Sept. 13, 1927. Same, filed Dec. 
28,. 1927, D. C.. 8. D. N. Y¥., Doc. E. 4457, 
General Film Renovating Corp. v. Dworsky 
Film Machine Corp. Doc. E. 44-58, Gen- 
eral Film Renovating Corp. v. First Na- 
tional Pictures, Inc. 

1296664, G. R. Holmes, Marine torch, 
filed Dec. 23, 1927, D. C. Md., Doc. E. 
1346, The Marine Torch Co. of Baltimore 


Apparatus 


; City v. Automatic Lite Co. 


1354262, F. W. Mathieu, Globe for light- 
ing fixtures, D. C., S. D. N. Y.,. Doc: E 
29-73, G. E. Mathieu v. Mitchell Vance Co., 
Ine. Consent decree, sustaining patent, 
and granting injunction, Dee21, 1927. 

1475980, O. Zerk, Lubricating apparatus, 
D. C., E. D. N. Y., Doc. 3189, The Bassick 
Mfg. Co. v. Wellworth Automotive Corp. 
Consent decree for plaintiff, Nov. 17, 1927. 

1492571, W. Tl. Marden, Meter, D, C., 
E. D. N. Y., Doc. 3137, Nepture Meter Co, 
v. Phoenix Meter Co. Decree pro’ con- 
fesso, Nov. 20, 1927. 

1507826, 1588354, L. J. Grubmagn, Sound 
producing device, D, C., S. D. N. ¥., Doe. 
E 36- . Voices, Ine. v. S. CGoldlinger, et 

(lo } Doll Miz. Co.) Consent de- 
sustaining patents, and 
junction (notice dated Dec. 23, 1927. 

1517149, Cibs & Simmons, Electric toaster, 

filed Dec. 29, 1927, D. C., N. D, Ohio (E. 


al. 
cree, 


(Continued on Page 9, Column 7.] 


| two of hydrogen. 
| fectant is old, and the plaintiff began 


| name, “Peroxide of Hydrogen, O. 
| though its more proper chemical name 
| is “dioxide of hydrogen,” or “hydrogen 
dioxide.” 


| Registration of Mark 
‘Dioxogen’ for Drug 


Found to Be Invalid 


Suit Charging Infringement 
by Use of ‘“Peroxogen” 
by Competitor Is 
Dismissed. 


OAKLAND CHEMICAL COMPANY, APPEL- 
LANT, V. ROSE NERENSTONE BOOKMAN. 
No. 166, OcTtoBer TerM, 1927. Circuit 
CourT OF APPEALS, SECOND CrRcuIT, 
Where the plaintiff as registrant of 

the trade mark “Dioxogen” sued the de- 
fendant for the use of the mark “Per- 
oxogen,” such suit was dismissed, it be- 
ing held that the mark “Dioxogen” was 
descriptive. 

Lanier McKee, of New York City, for 
appellant. Bennett I. Schlessel of New 
York City, for appellee. 

Appeal from the District Court of the 
Southern District of New York. Before 
Circuit- Judges Manton L. Hand and 
Swan. 

The full text of the opinion of the 
court delivered by Judge Hand, follows: 

Before Manton, L. Hand, and Swan, 
Circuit Judges. 

Appeal from a decree of the District 
Court for the Southern District of New 
York denying the plaintiff’s motion for 
a preliminary injunction and dismissing 
the bill. 


Suit For Infringement. 


The parties are both citizens of New 
York and the jurisdiction of the District 
Court depended wholly upon the regis- 
tration of the plaintiff’s trade mark, 
“Dioxogen,” whose infringement by the 
defendant’s mark, “Peroxogen,” was the 
gist of the suit. 

Peroxide of hydrogen is a chemical 
product, so called because it consists of 
a molecule of two atoms of oxygen and 
Its use as a disin- 


to make and sell it in 1890, under the 
i,” 





| of these names for a while, 
| changed to “Dioxogen,” which it regis- 
| tered as a trade mark in 1903 and again 
| in 1924, 


The plaintiff, after using the second 
in 1901 


It has spent large sums in 
advertising the product under that name, 


| and has registered the same mark in 


more than 30 foreign countries. 

The defendant sells the same product 
under the name “Peroxogen,” but with- 
out attempting otherwise to invade the 
plaintiff’s good will. Since the suit de- 
pends upon registration, no questions of 
secondary user, or of other unfair com- 
petition at common law, arise. 


Validity of Description Mark. 


As to validity, the question is whether 
the mark was “descriptive,” or only 


| “suggestive,” of the goods sold. 


A “descriptive” mark is bad for two 
reasons: First, because it does not in 
fact advise the public that the goods 
come from a “single source” (Coca-Cola 
v. Koke Co., 254 U. S. 148, 146, 41 S. Ct. 





| it did, 
| goods, the protection of the mark would 
| trench 
| should do the same (Standard Paint Co. 


; 586; Thermogene Co., Ltd., v. 
| zine Co., Inc., 234 F. 69 (C. C. A. 2); 


113, 65 L. Ed. 189); second, because, if 
since the word describes the 
upon common. speech which 
v. Trinidad Asphalt Co., 220 U. S. 446, 
31 S. Ct. 456, 55 L. Ed. 536; Beckwith 
v. Commissioner of Patents, 252 U. S. 


| 538, 544, 40 S. Ct. 414, 64 L. Ed. 705; - 


Warner & Co. v. Lilly & Co., 265 U. S, 
526, 528, 44 S. Ct. 615, 68 L. Ed. 1161). 

A “suggestive” mark, which avoids 
both these defects, may still substan- 
tially describe the goods (Keasbey v. 


| Brooklyn Chemical Works, 142 N. Y. 467, 
| 37 N. E. 476, 40 Am. St. Rep. 623; Feil 
| v. American Serum Co. [C. C. A. 8] 16 F, 
| [2d] 88; Pennsylvania Salt Co. v. Myers 
| [C. C.] 79 F. 87), for there is no positive 


policy that forbids the combination. 
The mark may be so far from collo- 


| quial language as not to be confused 


with any descriptive phraise, and yet 
convey the same meaning. This distinc- 
tion section 5 of the statute means to 
preserve. , 

Misspelling Not Enough. 

In the case at bar, the misspelling of 
oxygen, if once observed, would indeed 
betray the fabrication of the word and 
show that it was being used as a trade- 
mark. It is however, generally held that 
mere misspelling is not enough. Stand- 
ard Paint Co. v. Trinidad Asphalt Co., 
220 U. S. 446, 455, 31 S. Ct. 456, 55 L. Ed. 
Thermo- 


Krank v. Pabst, 277 F. 15, 18 (C. C. A. 


| 5); American Druggist S¥ndicate v. U. 


S. Industrial Alcohol Co., 55 App. D. C. 
140, 2 F. (2d) 942; Parmele Pharmacal 
Co. v. Weiner, 5 F. (2d) 751 (C. C. A. 2). 

Whether this is because the public is 
not assumed to be critical enough to 
detect the contrivance, or whether the 
mark could have no scope, the books do 
not say. The difficulty is double; a 
reader who knew how to spell might be 
in doubt whether the mistake was delib- 





City of Ft. Wayne. |, . 
| might not be so obvious as to stamp 
| upon the mark its artificial origin and 


erate; one who did not, would be un- 


| aware that it was a mistake at all. 


We need not say that the perversion 


show its purpose (Feil v. American 
Serum Co., 16 F. (2d) 88 (C. C. A. 8), 
for in such matters it is especially unsafe 
to be absolute. 

It does seem to us, however, that the 
misspelling of a single letter is too little, 
for, while to many it might be enough, 
over many it would pass unnoticed. We 
cannot, therefore, treat the mark at 
bar as entitled to more protection than 





granting in- | 


“Dioxygen.” 


“Di” Used as Prefix. 

While that is indeed not itself an Eng- 
lish word at all, its composition is appar- 
ent. “Di” is not an unknown prefix~— 
e. g., “diphthong,” “dilemma,” “dichote 
omy,” and “diptych’—and in scientifie 
and technical terminology it is common. 
Its significance as a prefix to oxygen 

| would be plain to a literate person; the 
word would mean “double oxygen.” 

True, it would still remain ambiguous; 
but then, too, so would “dioxide,” stand- 
ing alone, a word of common speech. It 
is not enough that the meaning should 
not be clear; it must indicate the source 
of the product, and this “dioxygen” cere 
tainly would not do. 

Even to the unlettered, oxygen must 
by now have come at least vaguely to 
mean some sort of substance; it is toe 
common to be altogether unknown. The 
prefix might indeed be meaningless, yet 
it would indicate some new sort of oxy- 


4 





Aurion Statements Onty Ane Presenten Henry, Berna 


PUBLISHED WitHout COMMENT BY 


Tue Unitep StTaTeEs DaiLy 


Turbines 


Rehearing of Infringement Case Is Denied 
On Finding New Evidence Is Insufficient 


Old Drawings Found to Be Inadequate to Prove Invalid- 
ity of Patent in Issue. 


‘ALLIS-CHALMERS MANUFACTURING COM- 
PANY ET AL., APPELLANT, V. COLUMBUS 
ELECTRIC AND POWER COMPANY ET AL, 
No. 4806. Circuit Court oF APPEALS, 


FirtH Circuit. : 

A motion for a rehearing, such mo- 
tion based on old drawings as newly 
discovered evidence, which drawings were 
never used nor called to the attention 
of the plaintiff patentee, was denied. 

Clifton C. Edward and J. Blane Mon- 
roe (Edgar Watkins, Edwards, Sagar and 
Bower, Monroe and Lemon, George F. 
Dewein, Watkins, Asbilt and Watkins on 
the brief), for the appellants. 

Robert C. Alston (William Abbe, How- 
son and Howson, Alston, Foster and 
Moise on the brief), for the appellees. — 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. The full text of the opinion 
of the court rendered by Judge Bryan 
follows: 

This court has heretofore held that the 
White patent No. 1076617 is valid and 
had been infringed by appellees. 19 F. 
(2) 860. Writ of certiorari has recently 
been denied by the Supreme Court. —U. 
S.—. An accounting remains to be had, 
and, to avoid this, appellees have filed 
here a petition for leave to make ap- 
plication to the District Court for a 
rehearsing in the nature of a bill of re- 
view upon the question of the validity 
of the patent. 7 

The petition before us is based on the 
ground of newly discovered evidence 
which it is insisted shows that White 
was not the inventor of the patented de- 
vice, but on the contrary appropriated 
the new conception embodied therein 
from a drawing that had previously been 
made by one Edward G. DeWald. It al- 
leges that the decree was obtained by 
fraud of which appellees were ignorant 
and which in the exercise of reasonable 
diligence they could not have discovered 
before or during the trial. 

By an amended petition appellees al- 
lege that the Allis-Chalmers Company, 
one of the appellants, is misusing the 
decision of this court in the main case, 
in that it is representing to prospective 
contractors for turbine scrolls or casings 
that the opinion therein rendered con- 
strues the patent as being sufficient to 
include turbine scrolls made in sections 
of plate steel, even though such scrolls 
are in substantially true torus form; and 
is threatening prospective purchasers of 
such scrolls with suits for infringements, 
and also with injunctions. The amended 
petition prays that the Allis-Chalmers 
Company be enjoined from making such 
use of that decision. 


Affidavits Submitted 


On Origin of Invention 


Affidavits were submitted to the fol- 
lowing effect, in support of the aver- 
ment that DeWald and not White con- 
ceived the central idea of the invention 
embodied in the patent; y 

Two drawings were made in 1906 and 
one in 1910, and submitted to contrac- 
tors which contemplated the use of cas- 
ings made of steel plate, but the draw- 
ings were not used, and there is nothing 
to show that White had any knowledge 
of them. In the sumer of 1907 the Wash- 
ington Water Power Company requested 
the Platt Iron Works Company to sub- 
mit plans for a proposed power house 
on the Spokane River in Washington. 
Plans were submitted to DeWald, who 


at that time was hydro-electric engineer | 


for the Platt Company. DeWald made a 
drawing showing plate steel scroll cas- 
ings, but of rectangular cross sections. 

Objection was made to that construc- 
tion on the ground that varying water 
pressure would cause flexing or “breath- 
ing” of the casings, which would result 
in loosening the riveted joints, thereby 
causing leakage. DeWald then sug- 
gested that the scroll casings be made 
circular in cross sections, as are the 
casings in the patented design. 

White, who at that time was employed 
as engineer by I. P. Morris & Company, 
was also asked to submit plans and called 
on the water power company in Sep- 
tember. On October 8, 1907, the water 
power company wrote to White and en- 
closed a rough sketch which DeWald 
claims contemplated the use of sections 
of steel plate. That letter also stated 
that DeWald was in Spokane and ex- 
pected to leave suggestions upon differ- 
ent plans upon which he had been work- 
ing. C. S. McCalla, assistant manager 
of the water power company, corrobo- 
rates DeWald’s statement, and further 
says that in September he discussed with 
White the use of circular spiral plates 
of steel which had previously been sug- 
gested by DeWald. 

In an affidavit in opposition to the 
petition, White denied that McCalla or 
any one else connected with the water 
power company discussed with him the 
‘use of circular plates of steel. He ad- 
mitted the receipt of the letter of Oc- 
tober 8, 1907, but claimed that the draw- 
ing contemplated the use of cast metal 
casings, which it is admitted was well 
known in the art. He testified at the 
trial in the district court substantially 
to the same effect, and further that in 
November of that year he submitted a 
drawing calling for spiral casings made 
of steel, but that he withdrew the plans 
because he was not satisfied that they 
could be successfully used. It is now 
claimed by appellees that DeWald also 
submitted plans which called for circular 
steel casings. Finally the water power 
company installed the well-known cast 
metal casings in its plant. 


Declares Invention 
Was Made in 1912 


This suit was filed in February of 
1925; and the trial was begun on De- 
cember 13, and finished on December 21, 
1925. In the meantime, on May 27, ap- 
pellees propounded interrogatories to 
White, and in answering them he stated 
that he conceived the invention of the 
patent on or about July 26, 1912. Ap- 
pellants excepted to the interrogatories, 
and in doing so made the statement that 
they would not attempt to antedate any 
of the patents relied on by appellees 
to show the state of the prior art, one 
of which was as recent as December, 
1908. 

In October appellees took the depo- 
sition of H. B. Taylor, formerly in the 
employ of the Morris company, who pro- 
duced a copy of a drawing made by 
White for the water power company in 
1907, and then applied to the court to 
postpone the trial in the case op the 
ground that it was believed that the 
engineers of the water power company 
might have some knowledge in regard 
to the origin of the design submitted in 
1907. by, White. for. the. Morris. company. 


_ type of construction. 


Appellants opposed postponing the trial 
by affidavit in which it was stated that 
they did not intend to dispute the facts 
brought out by the Taylor deposition. 
The files of the Morris company were 
made available for inspection to appel- 
lees in October, and the letter of Oc- 
tober 8, 1907, which transmitted the De- 
Wald drawing to White, was used in the 
original trial as a basis for the inference 
that White was not the original inven- 
tor of the patented device in suit. At 
the trial White admitted that one of the 
plans he drew for the water power com- 
pany called for a steel plate spiral cas- 
ing, but that he abandoned it because 
angles would be formed in putting the 
sections together whereas it had thereto- 
fore been supposed that it was essential 
to have the surface of the casings smooth 
so as not to interfere with the flow of 
water, and that he did not seriously en- 
tertain the idea embodied in his patent 
until July, 1912, when he suggested it for 


‘ use in a plant to be constructed in Ten- 


nessee. 

Appellees did not use DeWald or Mc- 
Calla or any of the officers of the Wash- 
ington Power Company as witnesses at 
the trial, although DeWald in his affi- 
davit says that since the year 1919 he 
has been connected with the appellee S. 
Morgan Smith Company. The patent 
was issued to White on October 2, 1913. 


New Type Casing 
Is Widely Used 


As stated in the opinion in this case, 
“the issue of the patent was soon fol- 
lowed by an extensive use of the pat- 
ented type of casing, that the use of 
such casings has steadily increased, and 
that for heads of 30 feet and more the 
type of casing disclosed by the patent 
has practically supplanted the types for- 
merly in use.” 

The only evidence in support of the 
amended petition is that the Allis-Chal- 
mers Company, in reply to an inquiry, re- 
fused to interpret the decision of this 
court, but on the contrary left the party 
who made the inquiry to draw its own 
conclusion from a copy of the opinion. 

Appellees have the burden of showing 
that the newly discovered evidence they 
desire to introduce is material and could 
not have been discovered at or before 
the trial by the exercise of due dili- 
gence. In cases of this kind, it is well 
settled that leave of the appellate court 
for permission to apply for a rehearing 
in the trial court will not be granted 
unless the newly discovered evidence is 
so persuasive as that it probably would 
induce a conclusion contrary to that on 
which the decree is based. Lafferty Mfg. 
Co. v. Acme Ry. etc. Co., 143 Fed. 321; 
Eclipse Machine Co. v. Harley-Davidson 
Motor Co., 286 Fed. 68; Carson v. Amer- 
ican Smelting & Refining Co., 11 F. (2) 
766. 

The question whether White was the 
original inventor was much in dispute 
in the original trial. The oral testimony 
which it is now desired to offer, is of 
little, if any, value because it undertakes 
to revive recollection of events that oc- 
curred 20 years ago. The Barbed Wire 
Patent Cases, 143 U. S. 275; Eibel Co. 


v. Minnesota etc. Paper Co., 261 U. S. | 


45, 60. 

The fact that drawings were made in 
1906 and 1910 is of no consequence, 
since it is not shown that they were 
used or that their existence was ever 
brought to the notice of the inventor. 
Clark Thread Co. v. Willimantic Linen 
Co., 140 U. S. 481, 489. See also Auto- 
matic Weighing Machine Co. v. Pneu- 
matic Scale Corporation, 166 Fed. 288, 
295; Minneapolis etc. Ry. Co. v. Bar- 
nett, 257 Fed. 302, 312. 

The theory of appellees is that DeWald 
made a drawing which to a mechanical 
engineer suggested the device whichWhite 
patented and left that drawing with 
McCalla, who subsequently, on October 
8, 1907, enclosed it in a letter to White. 
In support of that theory it is pointed out 
that within a few weeks White submit- 
ted a plan, which in substance embodied 
the plate steel construction represented 
by his patent. White admits that he 
received the drawing, but says that it 
indicated to his mind a construction of 
the heavy cast metal casing then in com- 
mon use, and not that the use of a plate 
steel casing was intended, and that he 
abandoned his own plan of the lighter 
plate steel casing because he was im- 
bued with the idea then prevailing that 
the casing should have a 
rounded and smooth surface. 


Evidence Available 
Earlier in Proceedings 


Assuming that this documentary evi- 
dence is material, it is apparent that by 
the exercise of due diligence it could 
have been easily obtained by appellees 
in time to be submitted at the trial. 
The contention is untenable that appel- 
lees were injured by relying upon the 
statement of appellants that they would 
not deny that White made the drawing 
produced by Taylor, or undertake to 
claim that he conceived his invention 
prior to December of 1908. White ad- 
mitted at the trial that he made the 
drawing produced by Taylor, and con- 
tended then, as he does in his affidavit 
now, that he did not perfect his inven- 
tion until in 1912, when for the first time 
he conceived the notion that a smooth 
surface in casings was not indispensable, 
but that circular steel plates with 
angles could be successfully used, 
and that the cheapness of this 
construction would make them pref- 
erable to the type of heavier cas- 
ings constructed of cast iron or con- 
crete which theretofore had been almost 
exclusively used. 

The patented device, in view of the 
fact that it almost immediately sup- 
planted casings of the old type for 
heads upward of 30 feet, must have be- 
come quickly known to appellees. That 
it did so become known is practically 
demonstrated by the record in this case 
which shows the expensive methods 
adopted by them to evade infringement. 
_ It is not contended, and indeed it is 
inconceivable, that DeWald, who claims 
to have anticipated White, and who, long 
before and during the period of this 
litigation was employed by one of ap- 
pellees, remained in ignorance of the new 
He was in a po- 
sition at the trial to have given any tes- 
timony which he could now give. It is 
not reasonably to be assumed that he 
would sit quietly by for years and allow 
another to reap the benefits of his in- 
vention. ° 


It is also true that before the trial | advice or construe 


appellees had in their possession the let- 
ter of October 8, 1907, and could have 
communicated with the officers of the 
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Sharpening Machines 


Public Services 


Patent Infringement | Sharp Reductions in Charges for Energy 


Found Not to Imply 
Fraudulent Selling 


Part of Decree Reyersed on 
Appeal in Respect to De- 
termination of Unfair 
Practices. 


MODERN GRINDER MANUFACTURING CoM- 
PANY, APPELLANT, V. DAZEY CHURN 
AND MANUFACTURING COMPANY ET AL. 
No. 3878. Circuit CourT oF APPEALS, 
SEVENTH CIRCUIT. 

Patent 1558194 for a sharpening ma- 
chine having a pair of rotary abrading 
disks with a cutting groove between 
them, one of the disks being axially 
yieldable with respect to the other disk, 
the two disks having an apical contact, 
held valid and infringed. 

Appeal from the District Court for 
the Eastern District of Wisconsin. Be- 
fore Circuit Judges Alschuler, Evans 
and Anderson. The full text of the opin- 
ion, which was rendered by Judge 
Alschuler, is as follows: 

The appeal is from a decree adjudg- 
ing. validity and infringement of claim 
2 of U. S. Patent No. 1558194, Oct. 20, 
1925, to Leubben, for an improved 
sharpening machine; and adjudging also 
appellant’s unfair trade competition in 
its simulation of appellees’ commercial 
machine. 

Claim Found Infringed. 


2 18: 


Claim 

“2, An implement sharpening assem- 
bly comprising a pair of like rotary 
abrading disks, a face of each disk be- 
ing inclined in opposite directions from 
an annular apical point constituting a 
sharp line concentric with the axis of 
the disk, said line of the respective disks 
registering and in contact with each 
other whereby to form grinding con- 
tacts with an edged instrument, in com- 
bination with means for holding the 
disks yieldably in contact and driving 
them in unison.” 

Figure 5 of the patent drawings shows 
a midsectional view of the abrading 
disks (omitted). 

The apical line, 24, is the only line 
of contact between the disks, the disks 
receding on either side of #*e line, so 
that as the knife is placed between the 
disks, at 17, and there lightly held, the 
revolving disks grind off the sides to- 
ward the edge, thereby effecting the 
sharpening. 


The disks are mounted together on. 


the shaft, and a yielding action between 
them is brought about by a spring, 23, 
so that if the knife is pressed down- 
ward the edge will tend to pass the 
apical line but will not strike an obstruc- 
tion. In operation the disks are man- 
ually revolved by means of a crank with 
gears, whereby the shaft is rapidly re- 
volved. 

The contended virtue for this apical 
contact in disks of the form here shown 
is that the wear is downward from the 
apical line, but such line is maintained 
until the disks are worn out. 

Similarity of Devices. 

Invalidity is claimed on Luebbon’s 
prior patent No. 14153875, August 9, 
1922. 
with contacting abrading disks mounted 


on a shaft which drives them, the sharp- ! 
by drawing the | 


ening being effected 
knife along the bottom of a similar 
groove between the disks at their faces, 
while the disks are being revolved. 

The device is like that of the patent 
in issue save in the form of the disks, 
which in the earlier patent do not show 
the apical line between them but a flat 
plane of contact of considerable width. 


It is this difference which patentably | *¥ : : 
| vises the management and operation of | 


distinguishes the two. Appellant chose 
to copy appellees’ latest patent rather 
than the earlier one, or the quite similar 


; device of Brown, U. S. Patent No. 1068- 


973, July 29, 1918, and to that extent 
infringes. 

Appellant insists that the apical con- 
tact o fthe disks, and the means for pre- 
serving it shown in the last Luebben 
patent, is found in U. S. Patent No. 
332187, December 8, 1885, to Comstock. 
This patent shows two yieldingly con- 
tacting abrading disks revolving together 
on a shaft whereon they are mounted. 
But there is wholly absent the similar 


This shows a knife sharpener | 
| group. 





; recession in each disk fram the apical | 


continuous | 


| and a straight or 


point toward the center, making possible 
the maintaining of the single line of con- 
tact as the contacting line wears away. 
Prior Art Not Established. 
Comstock shows a cavity in each disk, 
but the cavity has a round face in one 
square face in 


| other, to receive a block to be placed 


| 


_ Washington Water Power Company who |. 


between the disks in the opening thus 
left. There is not even a suggestion that 
the wearing away of the line of contact 
will preserve a single apical line between 
the disks. 

The Comstock disks convex outwardly 
from the contacting point, and as this 
point wears away the contact becomes a 
constantly broadening plane surface 
comparable to that of Brown and of 
Luebben’s first patent. 

The entire Comstock device is radically 
different from that in issue, In the first 
the disks revolve only by drawing the 
knife between them. There is no driv- 
ing mechanism, but only that rotation 
of the disks which their contact with the 
knife imparts. The operation of such a 
device, and its effect upon the tool to 
be sharpened, is so different as quite to 
exclude it as a prior art reference. 

As to the finding of unfair competi- 
tion, we are not in accord with the de- 
cree. Appellees’ commercial device is 
evidently produced with a view to the 
greatest economy of material and labor, 
s othat a small grinder, obtainable at low 
price for family use, would be available. 

While neat, it is practically without 
ornamentation or fanciful design and, in 
our view, quite utilitarian in all its de- 


dealt with DeWald and White. Nothing 
that appellants did or represented could 
have misled appellees. Whether White 
was the original inventor has been from 
the beginning a vital issue in the case. 

Under these circumstances, we are 
not of opinion that the so-called newly 
discovered evidence ought to bring about 
a different result from that already ob- 
tained in the trial court. A _ sufficient 
showing has not been made in support 
of the amended petition to authorize the 
relief prayed. Affidavits in support of 
that petition do not in any way over- 
come the answer of appellants to the 
effect that they merely declined to give 

the opinion of this 

court. e 

The petition and amended petition, and 
the prayers of each, are denied. 

December 5, 1927, 


the | 


| accurately shown, would warrant 





Result of Competition in Electric Industry 


Development of Holding Companies Ascribed to Eco- 
nomic Necessity by Federal Trade Commsision. 


[Continued from Page 4.] 


Volume I of this report and more gen- | 
erally in Chapter X of that volume, that 
a number of service organizations have 
grown up and are rendering financial, 
managerial, engineering and construc- 
tion service to electric power companies, 
particularly to companies outside the 
large cities. It was shown also that 
most of these service organizations ac- 
quire the voting control of their clients 
and vest it in some holding company 
that was created by and is dominated 
by the particular service organization. 
One reason for so vesting the control is 
to assist in financing the operating com- 
panies’ needs by selling to the investing 
public the holding company’s securities 
instead of the common stocks of the op- 
erating companies. By this device, the 
operating companies’ common stocks be- 
ing held by the holding company and 
constituting the chief assets back of its | 
securities, the principle of averages is 
applied to investments in a diverse list 
of speculative common stocks so as to 
produce a greater degree of safety. 

Another important aspect of this vest- 
ing of control in a holding company, | 
however, is that it restrains competition 
among the service organizations insofar 
as the controlled operating companies 
are concerned; for, obviously, the client 
company is no longer free to contract 
with a rival service organization. Ap- 
preciation of this fact by the service or- 
ganizations natuvally intensifies their 
competition for control of desirable in- 
dependent operating companies, and 
probably accounts in part for the scram- 
ble among holding companies during the 
last four years for the control of such 
operating companies. 

The situation has become _ such, the 
major portion of the electric power in- 
dustry now being included in one group | 
or another, that the service organization 
that does not control its clients may be 
in danger of having them captured by a 
rival organization and of finding the 
supply of possible new clients very lim- 
ited. Stone, & Websier’s resort to a 
holding company, the Engineers’ Public | 
Service Co., was for the purpose of safe- 
guarding itself against the loss of clients 
rather than of assisting in financing | 
them. 


Different Objectives 
Of Merger Operations 

These controls raise certain questions 
as to ethics. A certain operating com- 
pany needs a new generating unit or a 
transmission line and needs funds with 
which to pay the facilities. Being con- 
trolled by a company that is in turn 
controlled or otherwise dominated by a 
certain investment banking organization, 
the company is not free in choosing the 
channel through which to obtain the 
funds for purchasing the supplies and 
equipment, and in choosing the organiza- 
tion that is to carry on the construction 
work. Under these circumstances it is | 
customary for the controlling service or- 
ganization to provide the various service 
agencies and charge fees for its serv- | 
ices to the operating companies of its | 
Its banking organization ar- 
ranges for and participates in the mar- 
keting of the company’s securities and 
collects a fee: its engineering organiza- 
tion designs the plant and equipment 
and collects a fee; its purchasing organ- 
ization places the orders for the supplies | 
and equipment, inspects the purchases, 
and collects a fee; its construction or- 
ganization performs the construction 
work, and collects a fee; and its con- 
sulting managerial organization super- 








the new facilities, and collects a fee. To 
a considerable extent, especially where 
the interests controlling the service or- 
ganization also control the holding com- 
pany, this savors of trading with and 
making a profit out of one’s self. 

Unquestionably the possibility of 
abuse lurks in these relationships and 
activities. Among holding company ex- 
ecutives some service organizations have 
been charged with “feeing their clients 
to death,” while others, it is claimed, 
are organized to perform their various 
services at less cost to the operating 
companies than like services can be ob- 
tained from independent financing, en- 
gineering ang construction companies. 
Fees paid for financing and construction | 
may be capitalized as a part of the op- 
erating company’s rate base. Fees paid 
for operating management are charge- 
able to costs of operation in rate cases. 
Excessive fees charged to operating ex- 
penses may be made a convenient method 
of padding accounts to conceal profits. | 
Thus the holding company may become 
the direct recipient of profits that, if 
rate 
reductions. In the case of any excessive 
fees that may be capitalized in the rate 
base, the controlling interests benefit in 
two ways: first, directly, through ex- 
cessive prices for services rendered; and, 
second, indirectly, through inflation of 
the rate base upon which public utility 
commissions will in the future allow a 
return. Thus, with respect to excessive 
fees which are capitalized, the greater 
the profit taken by the central con- 
trolling group for present financing and 
construction services, the greater the 
profit that may be expected from future 
rates. 

Regulation problems growing out of 
holding companies.—The payment to 
holding companies of financing, engi- 
neering, management and construction 
fees that become either a part of cur- 
rent operating expenses, or a part, of 
the total cost of plant and equipment, 
presents a distinct problem in State 
public utility regulation. State com- 
missions are charged with the responsi- 
bility of seeing that operating expenses 





tails. All this, and scarcely more, can 
be said of appellant’s grinder. 

There are some differences in the 
form of the structure, such as the stand- 
ard and the housing of the gears. The 
color-scheme of the tools is radically dif- 
ferent, and each device is labeled to 
indicate its separate origin. 

There is no contention of misleading | 
or fraudulent trade practice other than | 
the alleged similarity of the two prod- 
ucts. We do not think that unfairness 
iii trade competition appears. 

So much of the decree as finds ap- 
pellant guilty of unfair trade competi- 
tion or practice is reversed; and so much 
of the decree as finds the patent valid | 
and infringed, and decrees accounting | 
for the infringement, is affirmed. Each 
party shall pay half the costs of this | 





| appeal. { 
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| nevertheless 
| rates effectively. 


| than most types of business. 
| cent bonds and fifty per cent divided 


| not unusual. 


| value ($ ) 


| iously outstanding. 


are not padded and that investments 
in plant, as used in rate determinations, 
are not stated at inflated figures. 
Whether the fees are paid to indepen- 
dent or affiliated holding company or- 
ganizations, the commissions have no 
authority over the service organizations. 
The only method of control by utility 
commissions is to disallow unwarranted 
fees in the operating company’s ex- 
penses, where collected by an affiliated 
interest. Every State commission there- 
fore faces the difficulty of determining 
the fairness of such charges without 
having the power of access to the hold- 
ing company’s accounts and records. Re- 
cently the Wisconsin Railroad Commis- 
sion has held, in two cases involving 


| fees paid by two subsidiary water com- 


panies to a third subsidiary construction 
company of the American Water Works 
& Electric Co., that no charges shall-be 
made against utility companies by af- 
filiated concerns unless evidence, other 
than agreements .or contracts between 
the two, is presented showing fully the 
nature, the amount, and the cost of the 
service rendered, including time, ma- 
terial and other expenses incurred. (Be- 
fore the Railroad Commission of Wis- 
consin, U-3540 and U-3541 Wall Street 
Journal, August 10, 1927, p. 5; Electrical 
World, September 17, 1927, p. 583.) Al- 
though announced in cases involving 
water companies, the procedure out- 
lined seems equally applicable to the 
electric power industry. 


Rates for Electric Current 


| In Interstate Commerce 


Rates for energy in interstate com- 
merce.—The quantity of electric energy 
that crosses State lines has been various- 
ly estimated at from 2 to 4 per cent of the 
country’s total. The proportion bids fair 
to increase considerably, however, as in- 
terconnection becomes more and more 
general; for, as claimed by its advo- 
cates, “superpower” develops along eco- 
nomic rather than State lines. It has 
been claimed by the promoters of the 
“superpower” program that even where 
energy is interchanged at State lines, 
the respective State commissions would 
be able to regulate the 
As previously stated, 
the recent decision of the court in the 
Attleboro case (129 Atlantic, 495, 499), 


| definitely classed the interchange of en- 
| ergy at the State line as a transaction 
| in interstate commerce and denied the 


jurisdiction of the State commissions. 
This decision leaves the country face to 


| face with a grave problem in regulation. 


It is even conceivable that, where the 
operating companies on both sides of a 
State line are controlled by the same 


| holding company, a tricky management 
| might virtually free itself from control 


of rates by State commissions by ex- 
porting energy at one point and import- 
ing it at another. , 
Valuation problems in conectidn with 
mergeis.—The stability of the earnings 


| of electric light and power companies | 
under state regulation is such that the | 
industry can with safety be financed by 


the sale of bonds and non-voting pre- 
ferred stocks to a much larger extent 
Fifty per 


between common and preferred stocks is 
In fact, it frequently hap- 
pens that operating control is vested in 
voting stocks representing 25 per cent 


| or less of the outstanding securities of 


operating companies. It is in the pur- 
chase of these voting securities that the 
holding companies compete. State regu- 
lation normally has no direct control 
over the dealings of holding companies; 
hence there is competive bidding for de- 


| sirable or advantageously located prop- 


erties. Speculation is rife and the prices 
paid for the stocks of operating com- 
panies often do not coincide with book 
equities, nor do they necessarily bear 
any reasonable relationship to the past 
earning capacities of the operating com- 
panies. 

The objective of the holding company 
is to make a profit on its activities. This 
may be done in different ways. 
ing controls may be vested in a subsid- 
iary holding company, and securities, in 
amounts covering the inflated prices paid, 
sold to the investing public. In Volume 
I was cited the case of the National Pub- 
lic Service Corporation, a feature of the 


| formation of which was the substitution 


in the hands of the public of securities 
aggregating in par or book values nearly 
$18,000,000 more than the combined 
of par value stocks 
and book value of 
(Sen. Doc. 213, 69th 
Cong. 2nd Session, p. 231.) 
holding company activities are beyond 
the scope of State regulation. 


| Regional Operations 


Merged in One Company 


It was also shown in Volume I that 
the frequent practice is to group many 
local companies and merge them into 
large regional operating companies. <Ad- 
ditional companies, or their plants, are 
acquired from time to time by the hold- 
ing company and are sold to and merged 
with the regional operating company. 
Possibly the holding company makes a 
profit on the turnover of the acquired 
property. Also there have been many 
cases in which a regional sub-holding 
company has been merged with its sub- 
sidiaries, in a process of simplification, 


| to form a large operating company. 


These mergers present difficult prob- 
lems of valuation for rate making pur- 
poses. If the acquisitions were made 
solely in a process of exchanging securi- 
ties for securities, the commissions might 
well say that no change had been made 
in the investment in the business. In a 
very considerable proportion of the ac- 
quisitions made in the electric power 
industry in recent years, however, the 
acquisitions have been paid for in cash, 


| and the acquiring company permanently 


financed the purchase by selling its own 
securities to .other than the vendors 
Even in those cases in which stocks pur- 
chased at a premium were paid for in 
cash, the commissions might be able, 
upon inquiry as to the facts, to take the 
position that the premium was paid for 
the acquired corporation’s surplus, and 
that in event of the merger of the con- 
trolled with the controlling company the 
proper accounting procedure would be to 
write the premium off to surplus of the 
purchased company in the process of 
merging. In these cases, however, in 
which the purchasing company bought 
the physical assets of the secend com- 
pany, paying for them in cash, there is 
a closer simulation of an increased in- 


| 7 
vestment in those assets, 
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Such purely | 
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Interstate Commerce 


The commis- 
sions may be less inclined to deny ap- 
plications for increased valuations in 
such cases, and, if they do deny them, 
they will have greater difficulty in de- 
fending the denial before the courts. At 
any rate, aplications for increased valua- 
tions under such circumstances are made 
and sometimes are allowed. For instance 
according to reports, a certain Pensyl- 
vania power company owned plants 
valued at about $22,000,000. The interest 
controlling this company purchased con- 
trol of another company with a small 
isolated plant, merged it with the com- 
pany first referred to, asked the com- 
mission to allow a total valuation of 
$38,000,000, and actually succeeded in 
getting allowed a valuation of $32,000,- 
000. In the case of the National Public 
Service Corporation subsidiaries, referred 
to above, $4,903,000 out of $17,990,000 


was covered by a re-valuation of the | 


plants in New Jersey, allowed by the 
utilities commission of that state; $8,- 
992,000 was covered by re-valuing other 
fixed asseis; and $500,000 was covered 
by re-valuing, at a price above cost, of 
the non-par common stock of the Key- 
stone Public Service Co., owned by the 
National Public Service Corporation. 
The growing recurrence of specula- 
tion resulting in sharp increases in mar- 
ket prices of securities has aroused pro- 
test from various sources both within and 
without the industry. From the industry 
itself comes such warnings as that of 
Alex Dow, president of the Detroit Edi- 
son Co., who, in September, 1925, stated 
that there was at that time nothing in 
the company’s business or prospects to 
warrant the speculative increase then af- 
fecting the price of the company’s com- 
mon stock, due, it was rumored, to at- 
tempts of holding companies seeking 
control of the company; (Wall Street 
Journal, Sept. 30, 1925, p. 9.) and of 
Samuel Ferguson, president of the Hart- 
ford Electric Light Co., who is quoted 
as having stated as follows, in address- 


| ing a meeting of the Connecticut Sec- 
| tion of the American Institute of Elec- 


trical Engineers, in March, 1926: (Elec- 
trical World, March 20, 1926.) 

“I know of no more reprehensible 
abuse than for speculators to buy up 
companies for high prices, put them into 
a holding company, and then, by trading 
upon the credulity of the investing pub- 
lic relative to claimed increases in econo- 
my to unload the holding company’s se- 
curities at advanced prices and thus get 
completely out from under before the 
bubble is punctured leaving the unfor- 
tunate final investor to face an angry 
consumer.” 


Warnings Against Danger 
Of Utilities Financing 

From the Public Service Securities 
Committee of the Investment Bankers’ 
Association of America there have come 
various warnings against the danger of 
financing public service corporations on 
values based on high prices paid for con- 
trolling interests in some _ properties, 
(Proceedings Investment Bankers’ Assn. 
of America, 1925 p. 311.) and criticisms 
of holding companies for failure to give 
full information in their annual reports 
and in their bond circulars regarding 
their financial structure. (Proceedings 
Investment Bankers’ Assn. of America, 
1926, pp. 243-244.) 

Likewise, from State public utility 
commissions there are coming warnings 
against Speculation in the utility field. 
Recently the Oregon commission, which, 
it is stated, has no power to regulate 
or supervise in any manner the methods 
or systems of utility financing, issued a 
warning to the effect that speculative 
activities are likely to prove a serious 


| blow to legitimate customer ownership 


plans. In Massachusetts. the Depart- 
ment of Public Utilities, which has large 
powers of regulation over operating 
company financing, has become so fear- 
ful of the effect upon its ability to reg- 
ulate, resulting from the control of Mas- 
sachusetts utility companies by foreign 
holding companies, that in 1925 it recom- 
mended legislation (1) rendering con- 
tracts for the supply of electric energy 


for a period in excess of one year sub- | 


ject to the approval of that Department; 
and (2) extending the provisions of an 
existing statute, relative to the dissolu- 
tion of domestic utility companies that 
become controlled by foreign corpora- 
tions, so as to include control by foreign 
trusts and associations and so as to au- 


| thorize the action simply on the basis 


of such acquisition of control. (The ex- 
isting statute imposed as an additional 
condition of such acquisition, the issu- 
ance by the foreign corporation of 
stocks, bonds or other evidence of debt 


based upon or secured by the property, | 


franchise. or a stock of the domestic 
company. (See Electrical World, Decem- 
ber 12, 1925.) The Massachusetts com- 
mission was especially concerned about 
the effects of contracts for the inter- 
change of power across State lines be- 
tween companies controlled by “foreign” 
corporations and between companies as- 
sociated in “superpower” programs. 
view of the Attleboro case, it may be 
questioned whether the requested legis- 
lation would be held valid, insofar as its 
effects would be to place contracts in- 
volving the interstate movement of 


| power under State regulation. 
Combination of holding companies.— | 


The promoters of the so-called “super- 
power” movement assured the public 
that “superpower” meant only the physi- 
eal union of electric power systems 
through physical interconnection, with- 
out as a necessary condition the union 
of ownership. However, a number of 
events raise the question as to whether 
the natural economic outcome will not 
be unified ownership also, and whether 
the industry is not moving, if not toward 
a single control, at least toward union 
into fewer groups than now exist. 
Combinations Established 
By Holding Companies 

The Alabama Power Co., controlled by 
the Southeastern Power & Light Co., 
had a considerable amount of both de- 
veloped hydro-electric and steam gen- 
erating capacity in 1925. Its system 


| connected with that of the Georgia Rail- 


way & Power Co., which likewise had 
considerable amounts of both kinds of 
capacity. The two systems interchanged 
electric energy; but, according to Presi- 
dent Thomas W. Martin, of the South- 
eastern, so long as the ownerships were 
independent there was difficulty in ac- 
commodating the supply from one to the 
needs of the other system. In conse- 
quence, the Southeastern Power & Light 
Co. sought control of the Georgia Rail- 
way & Power Co., and completed the 
acquisition in January, 1926. The last- 
named corporation was not a_ holding 
company, but the principle is the same. 
Later, in 1926, the system controlled by 
the Southeastern Power & Light Co, was 
still further enlarged by the acquisition 
of other more or less contiguous electric 
power systems in Georgia, and the cor- 
porate structure was simplified by merg- 
ing the Georgia companies. 


In | 








| ton, et 

| uff entered after trial, Sept. 6, 1927. 
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Buffalo, Niagara & Eastern Power Core 
poration, the Mohawk Hudson Power Cor- 
poration, and the Northeastern Power 
Corporation, and of the affiliation of 
these companies so as to form a “super- 
power” system extending from Buffalo 
and the region of the proposed St. Law- 
rence River hydro-electric development to 
Boston and Providence, was given in Vol- 
ume I (see Chapter XIII). So far as 
promoters’ propaganda was concerned, 
“superpower” was the main. purpose of 
the promotions and of the affiliation. 

As set forth in Volume I of this re- 
port (see pp. 87 and 88), the American 
Gas & Electric Co. joined with the Ap- 
palachian Power Co, in the acquisition 
of control of the American Electric 
Power Co., some of the plants of which 
were connected with, or could easily be 
connected with plants controlled by them 
and the acquisition was sought for the 
sake of these connections. Then the 
American Gas & Electric and Appala- 
chian Power systems were consolidated 
for the purpose of making practicable a 
more economical re-grouping of plants 
and a simplified corporate structure. 

The joint acquisition of the North 
American Light & Power So., chief hold- 
ing company of the Studebaker-McKinley 
group, by the Middle West Utilities Co. 
and the North American Co. was also 
cited in Volume I (see pp. 247 and 255). 
The territories occupied by the North 
American Light & Power subsidiaries 
were contiguous to those of the North 
American Company’s subsidiaries at cer- 
tain points, and to those of the Middle 
West Utilities Company’s subsidiaries at 
other points. Other acquisitions, in 
point, were the acquisition by the Middle 
West Utilities Co. jointly with other In- 
sull organizations of control of the 
American Public Utilities Co., and by 
those interests in association with the 
United Gas Improvement Co. (the latter 
acquiring only a minority) of control of 
the Midland Utilities Co. Those com- 
panies controlled, among other holdings, 
corporations that owned extensive elec- 
tric power systems in Indiana, and those 
systems were adjacent to systems already 
controlled by the Insull interests in Ill- 
inois. 

These movements toward larger unified 
control among interconnected systems, 
to secure better coordination of operation 
in order to take advantage of the eco- 
nomic benefits of interchange of power, 
point to greater interstate commerce in 
power in the future. Not only is the 
interstate movement of power beyond 
the scope of State regulation under the 
constitutional theory of division of regu- 
lation between the States and the Fed- 
eral government, but the Federal gov- 
ernment at present has no regulatory 
agency charged with the regulation of 
interstate commerce in power. Thus, 
there is developing a condition under 
which the power industry is at best, sub- 
ject only to partial regulation. The oper- 
ating companies are subject to effective 
State regulation only insofar as their 
business is intrastate, and the activities 
of holding companies, that are becoming 
each year more and more important fac- 
tors in the formdtion and control of 
both intrastate and interstate operating 
systems, are not subject to public utility 
regulation at all. 


Registration of Trade Mark 
‘Dioxogen’ Found to Be Void 


[Continued from Page 8.] 
gen. Again, this will not serve, unless 
in addition it gives an intimation of 
source, which it would do as little as to 
more sophisticated persons. 

Therefore, it seems to us that the 
mark fails in the first requirement. It 
fails also in the second. “Dioxide” would 
infringe as much as “peroxygen’”—more 
indeed—and yet it is the only proper 
word to describe the class of compounds 
among which the plaintiff’s product is. 
Certainly the defendant could have used 
it. 

Indeed, “double oxygen” itself would 
be an equal infringement. Both these 
are actual words. In a snit for unfair 
trade perhaps the plaintiff would forbid 
such words as “peroxygen” or “bioxy- 
gen,” for these are coined, and it is no 
hardship to prevent their use 

But a trade-mark, simpliciter, must 
be good against all infringements, or 
against none, else the question of its 
registry could not be decided in vacuo, 
as it must be. If a true description in 
English speech is an infringement, the 
mark is wholly bad. 

So it may be questioned whether 
“Wormix,” however sufficient in a suit 
for unfair trade, was a valid trade- 
mark. Feil v. American Serum Co., 16 
F. (2d) 88 (C. C. A. 8). If so, then 
“Worm Mixture” could have been for- 
bidden, which would seem to be as near 
an infringement as “Worm X.” 

In the case at bar, it is enough in our 
judgment on the second point that “di- 
oxide” and “double oxygen” would in- 
fringe, and that these described the class 
of substances to which the product ‘be- 
longs. 

December 5, 1927. 


Patent Suits Filed 


[Continued from Page 8.] 
Div.), Doe, 2464, J. W. Simmons v. The 
Nelson Machine & Mfg. Co., et al. 

1534478, W. J. Wiswall, Manifolding book, 
filed Dec. 24, 1927, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2138, American Sales Book 
Co., Ltd. v. Accurate Register & Sales 
300k Co., et al. Same, filed Dec. 29, 1927, 
D. C. W. D. Mich. (S. Div.), Doc. 2123, 
American Sales Book Co., Ltd. v. The Stur- 
gis Register Co. 

1550794. (See 1593406.) 

1557542, B. L. Akins, Embossing press 

type and strip holder, 1,573,126, Same, Di- 
rectory boards, filed Dec. 22, 1927, D. C, ' 
Ss. D. N. Y¥., Doc. B 44-30, B. lL Akins, 
Inc. v. Liberty Mfg. Co., Ine. 
_1o61925, A. T. Hespe, Thermometer, 
1561926, Same, Thermometer tube, D, Cw 
E. D. N. Y. Doc. 2709, A. T. Hespe, et al, 
v. American Schaefer, et al. Consent des 
cree discontinuing suit, Oct. 19, 1927. 

1561926. (See 1561925.) 

(See 1557542.) 

(See 1507826.) 

Vv. Himmer, Loud speaker, 
J . D. Fay, Magneto telephone 
filed Dec. 22, 1927, D. C., S. D. N. ¥.. Doe 
E 44-32, Himmer v. L. Lager, ‘et al. 
(Powertone Electric Co.) Doc. E 44-33) 
V. Himmer v. A. Nudel, et al. (Oscar's 


> 


Radio Shop). 
1601575, L. C. 
cc. @ 


15934 
1550794, 


( Marshall, Piston packing, 
_D. N. Y., Doc. 2871, The Simplex 
Piston Ring Co. of Acerima v. A. L. Hamile 

al. Interlocutory decree for plain. 


D. 


1605445, F. L. Killian, Machine for manue 
facturing thin rubber articles. D. C., N. D. 
Ohio (E. Div.), Doc. 2213, P. H. Stevens 
The J. L. Skunk Rubber Co. Inter- 
locutory de¢ree holding patent valid as to 
claims 1, 8, 9, 11, 15, 16, 17, 
injunction granted, Dec. 

1609158, 
filed Dec. 
(Tulsa), 


Vv. 


18, 19 and 20, 
21, 1927. 

Carter & Best, Oil well plu 
20, 1927, D,-C.. Nive Oxia. 
Doc. E 291, The Eagle Picher 


An account of the formation of the | Lead Co. v. Robinson Packer Co, 
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Foreign Securities 


Aseertainment of Worthlessess of Bonds 


Must Coincide With Chargeo 


Deduction of Cost 
Not to Be Allowed 


Securities Must Be Shown to 
Have No Value at End of 
Taxable Year. 


First NATIONAL BANK OF ST. PAUL, 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE. BoARD OF TAX AP- 
PEALS, No. 11745. 

The taxpayer purchased a series of 
Imperial Russian Fifth War Loan and 
Russian Government Participation Loan 
bonds during the years 1916 and 1917, 
paying therefor a total of $228,150. No 
part of the principal has ever been paid, 
although the last of the bonds matured 
in 1921, nor has any interest been paid 
since 1919. 

On December 31, 1921, the taxpayer 
charged off its books of account the then 
book value of the bonds, amounting to 
$32,500, and claimed a deduction from 
income for 1921 of $228,150, their en- 
tire cost. 
by the Commissioner of Internal Reve- 
nue, who is now sustained in that action 
on the ground that an ascertainment of 
worthlessness had occurred in_ prior 
years and was not coincidental with the 
charge-off. Par 

A. E. Horn, Esq., for the petitioner. 
James A. O’Callaghan, Env., for the 
Commissioner. The full text of the 
findings of fact and the opinion, which 
was reviewed by the full Board, follows: 

The Commissioner determined a defi- 
ciency in income and profits tax for the 
year 1921 in the amount of $40,069.99. 
Petitioner questions only such part of 
the deficiency as results from the disal- 


lowance by the Commissioner of $228,150 | 


claimed as a deduction by petitioner un- 
der Section 234(a)(5) of the 


vestment in Imperial Russian Govern- 
ment bonds. 

Findings of fact: On July 10, 1916, 
the petitioner purchased as an_invest- 
ment $200,000 632 per cent, Imperial 
Russian Government Fifth War Loan 
bonds, due June 18, 1919, paying there- 
for $200,000. On December 9, 1916, it 
purchased as an investment $25,000, 512 
per cent, Russian Government Participa- 
tion Loan bonds, due December 1, 1921, 
paying therefor $23,562.50. 

On January 15, 1917, it purchased as 
an investment, 5,000, 5%2 per 
bonds of the same issue, due December 


1, 1921, paying therefor $4,587.50, plus | 


accrued interest.. The total investment 
in these bonds was $228,150. 


None of Principal 
Has Been Repaid 


No part of the principal on the above 


described bonds has ever been paid. No | 


interest has been paid on the Imperial 
Russian Government Fifth War Loan 
bonds since January 1, 1919, and no 


Government Participation Loan 
June 1, 1919. 
sold or disposed of any of the $230,000 
par value of Russian Government bonds 
above described. 

The Imperial Russian Government was 
overthrown and superseded by the so- 
called Workers and Peasants Govern- 


istic Federative Soviet Republic. — 
January 21, 1918, the so-called Work- 


ers and Peasants Government repudiated | 


certain obligations of the Imperial Rus- 
sian Government, among which were 
the bonds described above, viz., $200,- 
000 face value of bonds due June 18, 
1919, drawing interest at the rate of 
612 per cent per annum, and bonds of 
the face value of $30,000, due Decem- 
ber 1, 1921, drawing interest at the rate 
of 512 per cent per annum. 

Due to a decline in the market price 
of Russian bonds, the petitioner charged 
off its investment of $200,000 in Fifth 
War Loan bonds as follows: May 3, 
1918, $100,000; December 31, 1919, 
$25,000; March 31, 1920, $25,000; De- 
cember 31, 1920, $25,000; December 31, 
1921, $25,000. 

Its investment of $28,150 in $30,000 
par value of the Russian Government 
Participation Loan was charged off as 
follows: March 31, 1920, $20,650; De- 
cember 31, 1921, $7,500. 


Value of Securities 
Found to Be Slight 


No part of the amounts charged off 
in respect of the Russian bonds 
claimed as a deduction from gross in- 
come in petitioner’s income-tax returns 
prior to 1921. After the maturity of 
the Russian Government Participation 
Loan on December ft, 1921, the peti- 


tioner took steps to ascertain whether | 


the bonds had any value. It ascertained 
that small blocks of the bonds were sell- 
ing on the New York Curb around 1314 
cents on the dollar. It was advised, 
however, that large blocks probably 
could not be sold at that price. On De- 


cember 23, 1921, it sent the following | 
telegram to the Commissioner of In- 


ternal Revenue: 


“Many banks are holding Imperial | 


Russian Government Five Year 512 per 
cent bonds due 1921 and 61% per cent 
bonds due 1919. These bonds have been 


written down in previous years but de- | 


ductions not claimed. Can they be writ- 


ten down this year to a nominal value | 
The | 
| the 


and the loss claimed as a bad debt. 
country is in such chaotic condition that 
there is no actual value behind the bonds 
at the present time. Please rush answer 
by wire collect.” 

On December 28, 1921, 
Commissioner of Internal Revenue sent 
the petitioner the following telegram: 
“Treasury Decision 3262 concerning 


pad debts —— to past due bonds 
In Case of Investments 


of Imperial Russian Government.” 

On December 31, 1921, the petitioner 
charged off its books of account the 
book value of the Russian bonds amount- 
ing to $32,500, and claimed a deduc- 
tion from gross income in its income- 
tax return for 1921 of $228,150, the 
entire cost of the bonds. This deduc- 
tion has been disallowed by the re- 
spondent. 


Claims Deduction 
For Worthless Debts 


Opinion by Littleton: The claims ad- | 


vanced by the petitioner is that it is 
entitled to a deduction under Section 
284(a)(5), Revenue Act of 1921, on ac- 
count of certain Russian bonds 
chased as an investment and which it 
claims were “debts asCertained to be 
worthicss” in 
of the statute. The Act 


Revenue of 


1921, as well as the 1918 Act and the | 


This deduction was disallowed | ; 
| securities. 





| Two Classes of Losses 


Revenue | 
Act of 1921, representing petitioner’s in- | 


cent | 


: S* ee) | to be char i Sts 
ment, also known as the Russian Social- | bd ag a Papelgy Ag 
On | 


' had 


was |! 


a Deputy | 
, created with the probable losses which 


pur- | 


1921 within the meaning ! 


Acts subsequent to 1921, provide for de- 
ductions on account of “losses sustained” 
and also for “debts ascertained to be 
worthless.” 

In the Appeals of Emil Stearn and | 
Jules Stearn, 5b B. T. A., the Board 


| said: 


“The Revenue Act of 1918 provides 
for the deduction of both debts ascer- 
tained to be worthless and losses sus- 
tained. If a debt becomes worthless it | 
would seem that a loss has been sus- | 
tained. Debts, however, are deductible 
in the year in which they are ascertained 
to be worthless and charged off, which 
may be other than the year in which 
they in fact become worthless. 


“Since it cannot be assumed that a 


| double deduction was intended, it would 


appear that, if a debt became worthless 
in one year, but was not ascertained by 
the taxpayer to be worthless until the 


| following year, deductions could not be | 


taken for a loss in the first year and 
for a bad debt in the second. Further- 
more, a loss may be sustained upon ac- 
count of an indebtdness without any as- 
certainment of worthlessness; as, for ex- 
ample, the embezzlement of negotiable 
In that case a loss may be | 
sustained in the year of the embezzle- | 
ment, although there has been no ascer- 
tainment that the debt itself is worth- 
less. 

“It becomes necessary, therefore, in 
every case to distinguish between a loss | 
sustained and a debt ascertained to be 
worthless.” 


Are Separate and Distinct 


That is, the two classes of losses are 
separate and distinct, and it is necessary 
in each instance to determine whether 
the deduction must meet the require- 
ments of the “loss” provision or the 
“bad debt” provision. Cf. Electric Re- 
duction Co. v. Lewellyn, 8 Fed. (2d) 91; 
11 Fed. (2d) 493, and a decision ren- 
dered by the Supreme Court in the same 
case U.S. , November 21, 1927. 

The question here is whether an in- 
vestment by petitioner in a bond which 
may in the broad sense be said to rep- 
resent a debt owing to the petitioner is 
a debt on account of which, when the 
debtor fails to pay, the petitioner must 
satisfy the requirements of the “loss” 
provision or the “bad debts” provision, 
in order to become entitled to a deduc- 
tion from gross income. 

When Congress provided for the two 
classes of losses it does not seem rea- 
sonable to suppose that if was intended 
that all kinds of debtor-creditor relation- 
ships Which come within the legal defi- 


| nitions of “debt” may be'considered as 


coming within the class of debts which 
are allowable as deductions under Sec- 
tion 234(a)(5), which provides as fol- 
lows: 

“(a) That in computing the net in- 
come of a corporation subject to the tax 


no | imposed by Section 230 there shall be 
interest has been paid on the Russian | 
since | 
The petitioner has never | 


allowed as deductions: 


“(5) Debts ascertained to be worth- | 


less and charged off within the taxable 
year (or in the discretion of the Com- 
missioner a reasonable addition to a re- 
serve for bad debts); and when satisfied 
that a debt is recoverable only in part 
the Commissioner may allow such debt 


To the business man a debt owing to 
him would usually connote something in 
the nature of an obligation arising on 
account of goods or other property sold 
on credit or money loaned. On his books 
of account, these debts would be carried | 
as accounts or notes receivable. 

But an entirely different conception 
exists with respect to the ownership of 
a bond, such as United States Liberty 


Bonds, or bonds of a foreign government | 
; such 


as gave rise to this proceeding, 
ordinarily bought as investments, though 
in a strict legal sense the bond is no less 
a debt than the account receivable. 


Bonds Acquired 
As an Investment 

The bonds involved in this proceeding 
were acquired by petitioner bank as an 
investment in the same manner that 
shares of stock or real estate might be 
acquired, but does the fact that such an 
investment is in a debt instead of in real 
estate or stock make necessary the con- 
clusion that a loss on one is to be treated 
under one section of the Act and the 
other under another? What Congress 
in mind as bad debts indicated 
under the 1921 Act and subsequent Acts 
by the provision in the “bad-debt” sub- 
section for a “reasonable addition to a 
reserve account.” 

Among business men who sell on 
credit, and thus have on their books at 
the end of a year a large number of 
accounts, it is a recognized practice, sup- 
ported by good accounting, to set up a 
reserve at the end of the year to take 
care of the percentage of these debts 
which, on the basis of their past experi- 
ence, will be uncollectible. Such a re- 
serve is classified in accounting as a 
“Reserve for Bad Debts.” 

But we fail to find a business practice 


is 


or accounting authority Which would in- | 
' clude in such a reserve an amount on ac- 


count of bonds or other obligations which 
had been purchased as an investment, 


but which, from past experience, might | 


be collected only in part. 


One reason for this is that the busi- | 


ness man who sells on credit does so with 
realization that all accounts out- 
standing will probably not be collected 
and, therefore, when on the accrual basis, 
he 
of the year in which these accounts were 


he will suffer. 


Situation Is Different 


We think a different situation exists 


| with respect to investments, particularly 


corporate or government bonds. Here 
are suffered or gain is 
when the property is disposed of. New 
York Life Insurance Co. v. Edwards, 271 
U. S. 109; Corn Exchange Bank, 6 B. 


losses 


| T. A. 158; W. P. Davis, 6 B. T. A. 1267. 


A reserve might be set up to take care 


| of decline in market value, but certainly 
| the statute does not contemplate a deduc- 


tion on account of anything of this na- | 
ture. Total or partial worthlessness is 
the unusual situation in investments, | 
such as we are here concerned with, | 
Whereas it is the usual situation with | 
respect to some of the debts which the 
average business man creates in the con- 
duct of his affairs. A reserve with re- 
spect to the former, if one should be | 
sel up, would be denominated something 
like a “Reserve for Contingent Losses,” | 


| tion 


| on the bonds in 


|} in 1921, 


is justified in charging the profits | 


| find 
| deduction, either on account of the en- 


realized | 


| to partial worthlessness. 


ff As Bad Debt 


Imperial War Loan 
Of Russia Purchased 


| Issues Were Obtained in 1916 


and 1917; Allowance for 
1921 Claimed. 


whereas the latter would be a “Reserve 
for Bad Debts.” 


Due to the many complexities and in- | 


tricacies of business methods and trans- 
actions, it would, of course, be imprac- 
ticable, if not impossible, to define a debt 
such as would be deductible under Sec- 
234(a)(5), Revenue Act of 
when determined to be worthless. 


that the investment which the petitioner 


| had in Russian bonds is not such & debt 


as is contemplated by the aforementioned 
section of the statute, and that any loss 
suffered on account of such an invest- 
ment can only be taken as a “loss sus- 
tained” under Subsection (4) of the 
same section. 


| Claim for the Loss 


Of Entire Cost Denied 


The next question is whether the peti- 
tioner sustained a loss in 1921 on 
count of this investment. 
bonds may have had a less value at De- 
cember 31, 1921, than at January 1, 1921, 
though this is not established, the evi- 
dence certainly does not justify the ¢on- 
clusion that a loss has 


face value. 


the bonds, apparently with the hope that 
a change of events might result in a 
better price being realized, and this is 
probably true still. 

Although the petitioner was advised 


that it might not be able to realize 13% | 
per cent if it attempted to sell its entire | 


holdings in a single block, it does not 


appear but that this price, or substan- | 
tially this price, could have been realized | 


on the bonds if they had been sold in 
smaller blocks. Under such circum- 


stances the Board cannot say that a loss | 
has been sustained on this investment, | 


New York Life Insurance Co. v. Edwards, 
supra; Corn Exchange Bank, supra. The 


petitioner’s claim for a loss of the entire | 


cost of the bonds or any part thereof is 
therefore denied. 


The conclusion reached is not incon- | 


sistent with the conclusions reached in 
the Appeal of The Murchison National 


Bank, 1 B. T. A. 617, and the Appeal | 
of Samuel Bird, 4 B. T. A. 259, relied | 


on by the petitioner, since in those 
cases the Board considered the evidence 
submitted sufficient to justify the con- 
clusion that the bonds were worthless 
in the year in which the deductions were 
allowed. 


Treatment as Debt 
Brings Same Result 


Even if the bonds in question were | 


treated strictly as a debt within the 
meaning of Section 
Revenue Act of 1921, the Board is nev- 
ertheless of the opinion that petitioner 
is not entitled to the deduction claimed 


then ascertained to be entirely worthless 
and when the evidence indicates that the 


events relative to complete or partial | 


worthlessness occurred in greater part, 


at least, prior to the beginning of the | 


taxable year. 


It appears that on January 21, 1918, | 


the so-called workers and peasants gov- 
ernment, which had superseded the im- 
perial Russian government, 


ernment which were then held by the 
petitioner. Of one issue of bonds, of 
which the petitioner held $200,000 face 
value, the maturity date was June 18, 
1919, and no payment was made at this 
time or has subsequently been made to 
petitioner. The other issue matured on 
December 1, 


pal. 
no interest was paid on the issue of 
which the petitioner held $200,000 subse- 
quent to January 1, 1919, and on the 
other issue subsequent to June 1, 1919. 
These facts, which occurred prior to 
1921, except the maturity date of one 
issue, were known to the petitioner prior 
1921, and cognziance was taken of 
them by charge-offs on its books made 
on each issue beginning in 1918 and con- 
tinuing through 1920. On the issue of 
which the petitioner held $200,000 the 


to 


petitioner had charged off $175,000 prior | 


to 1921, and on the other issue $20,650 
of a total cost of $28,150. The amount 


left on its books at January 1, 1921, was, | 


therefore, only $32,500. The testimony 
of the ptitoioner’s witness was that at 


the end of 1921 these bonds were selling | 
on the New York Curb at approximately | 
Al- | 


1312 per cent of their face value. 
though the petitioner was advised that 


it might not be able to realize this price, | 
if it attempted to sell its entire hold- | - 


ings in a single block, it does not appear 


but that this amount, or substantially | 


this amount, could have been realized on 
the bonds if they had been sold in 
smaller lots. 
realization of $31,050 on bonds which it 
carried on its books at the beginning of 
the year at $32,500. 


Fail to Find Justification 


For Allowing Deduction 


Under this state of facts, we fail to 
any justification for allowing a 


tire debt having been ascertained to be 
worthless or from the fact that any 
part of che debt was ascertained to be 
worthless during 1921 under section 234 
(a) (5), Revenue Act of 1921. 
Certainly it could not be said that 


the entire debt was ascertained to be | 


worthless in 1921 when the evidence 
of record shows that the fact ascertained 
was that the debt was yet of value. 
That the bonds might have been worth- 
less prior to 1921 is not material. We 
are here concerned with the year 1921, 
and the evidence certainly does not 


| justify the conclusion that in 1921 there 


was any determination or ascertain- 
ment that these bonds were worthless. 

A similar situation exists with respect 
While the pro- 
vision in the Act with respect to a 
partial write-off of a debt does not per- 
mit a deduction merely on account of 
a depreciation in market values of se- 
curities, the action of the petitioner in 


1921, | 
| there was less likelihood of the bonds | 
The Board, however, is of the opinion | 


been sustained | 
1921 when the bonds | 
were being sold on the New York Curb | 
at approximately 1312 per cent of their | 
The petitioner did not sell | 
at this or any other price, but retained | 


| spondent. 


234(a)(5) of the | 


On this theory the question | 
here would be whether a taxpayer may | 
charge off the entire amount of a debt as | 
a deduction in 1921 when the debt is not | 


repudiated | 
the bond of the imperial Russian gov- | 


1921, at which time there | 
was likewise no payment of the princi- | 
The parties have stipulated that | 


| Mayflower, Washington, D. C. 





Bad Debts 


reducing the values of these bonds on 
its books to a small percentage of their 
value, due to a decline in market values, 
indicates that @#vhatever partial worth- 
lessness had resulted, took place prior 
to 1921. 

Apparently, after the bonds were re- 
pudiated in 1918 the payment of inter- 
est ceased. There was thereafter merely 
the hope that conditions might so change 
in Russia, that a government would come 
into existence which would recognize 
these obligations, and this same condi- 
tion existed in 1921. Cf. S. S. White 
Dental Mfg. Co. v. United States, 274 
U. S. 398. 1 

As far as the record shows, the only 


difference between 1921 and the years 
immediately preceding, was that with 
the passage of time, conditions were 
not improving in Russia. As the peti- 
tioner expresses it, “the older they | 
(bonds) got the worse they got.” But | 
was there an ascertainment in 1921 that | 





being paid than had already been ascer- 
tained prior to 1921? The only event | 
transpiring in 1921 was that the issue | 
of which the petitioner held the smaller | 
amount maturéd in December, 1921, and | 
at this time no part of the principal | 
was paid. This could hardly be con- | 
sidered of importance when the obliga- 
tion had been repudiated more than | 


| three years ago, and payment of inter- 
| est had ceased. 


Bonds Not Determined 


| To Be Worthless in 1921 


ac- | 
While the ! 


Even conceding that with the lapse | 
of time the bonds depreciated in value 
and hopes of collection waned, we fail 
to see that the evidence justifies the 
conclusion that there was in 1921 even a 
partial ascertainment of worthlessness, | 
based upon facts which petitioner had | 
not known in prior years, which would 
permit a deduction under section 234 | 
(a) (5). And even though the statute | 
in force prior to 1921 did not recog- | 
nize a partial deduction for a bad debt, | 
the extent of worthlessness ascertained 


| prior to 1921 cannot be taken as a de- | 
| duction in 1921 when entire worthless- | 


ness has not been ascertained. 

In Appeal of Murchison National 
Bank, 1 B. T. A. 617, the Board said: 

“The ascertainment of the worthless- 
ness of a debt and the charge-off thereof | 
must occur within the same taxable | 
year, otherwise a taxpayer could defer | 
charging off a debt, known to be worth- 
less, until such time as it would be the | 
greatest benefit to him in effecting a | 
reduction of his tax liability.” 

See also Avery v. Commissioner, 22 | 
Fed. (2) 6 (C. C. A. 5th Cir.). 

To permit the entire cost, or any 
part thereof, as a deduction, in this 
case, in 1921, would be to allow the de- 
duction in the year of the final charge- 
off without regard to the considerations | 
that the bonds were not determined to | 
be worthless in 1921, and that the ascer- 
tainment of worthlessness which existed | 
most, if not entirely, the same extent, 
in 1921 had been accomplished to al- 
prior to 1921, Simon Kohn, 8 B. T. 
A. 547. 

Reviewed by the Board. 

Judgment will be entered for the re- 





Marquette and Arundell concur in the 
result. 


Smith and Trussell dissent. 
January 19, 1928. 


Securities of Utilities 
Rated Among Safest 


Banking House Representative | 
Opposes Inquiry Into Industry | 


[Continued from Page 6.} 


witness on yesterday at the hour of | 
adjournment, and I believe he had not 
completed his statement. Is that witness 
present? 

Senator Walsh of Montana. Mr. Chair- 
man, before going on with that witness, 
I should like to call the attention of the 


| committee to a brief paragraph which I | 


find in the Evening Star of yesterday, 
under the heading “Washington Obser- | 
vations, by Frederick William Wile,” and 
which is as follows: 

Attention Is Called 

To Verbatim Reports 


“Washington newspaper men, who are 
drenched with what they call ‘handouts’— | 


| mimeographed or printed ‘releases’ of 


statements by interests with axes to 
grind—are being deluged just now with 
the most de luxe ‘handouts’ that ever 
happened. They emanate fxom_ the 
‘Joint Committee of National Utility As- 
sociations,’ and are the last word in love- 
liness. The material consists of day by 
day verbatim reports of the ‘Power 
Trust’ hearings before the Interstate 
Commerce Committee of the Senate. It 
is done up in the form of impressive 
legal documents and bound together in | 
statutory red tape, with an index and | 
everything. The hearings are very much 
of a Senatorial affair. So far. the chief 
spokesmen of utility groups have been 
former members of the Upper House— 
Lenroot, Republican, of Wisconsin, and 
Thomas, Democrat, of Colorado.” 

Just as exhibits and not for the record, 
I can supply the committee with two of 
these reports that: have gone, as I am | 
reliably informed, to every press asso- | 


| ciation in the City of Washi . These, | 
eis enna hae aa a ciation in the City of Washington. These, 


or at least one of them, was included 
in the envelope which I hold in my hand, | 
bearing the inscription “National Utility | 
Associations, Washington, D. C.,” the 
upper line being indistinct, from the 


Senator Hawes. Senator Walsh, have 
you read those statements? | 
Senator Walsh of Montana. They 
purport to be transcrivts of the evidence. 

Senator Hawes. Are they correct 
transcripts? 

Senator Walsh of Montana. T have 
not made any effort to find out about 
that. 

Senator Hawes. TI just wanted to 
know if they are accurate what objec- 
tion there was to their being sent out. 

Senator Walsh of Montana. I do not 
object to their being sent out, but sim- 
ply desired it to be understood that it is 
an effort to get the matter into the press 
that this work is being done. 

Mr. Lenroot: Mr. Chairman. 
make a brief statement on that? 

The Chairman: If Senator Walsh has 
concluded his statement. 


may TI 





Transcript Furnished 
By Official Reporter 

Mr. Lenroot: First. I wish to say of | 
this transcript that has been described | 
by the Senator from Montana (Mr. | 


Deductions 


AvtHonizep Statements Onty Art PreseNTep Herein, Brine 


PUBLISHED WitHout COMMENT BY 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut.out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


AD DEBTS: 


Uncollectible in Part.—1921 Act. 


The decline in value of 


bonds of a foreign government which were not sold or otherwise disposed 
of during the taxable year may not be deducted as a bad debt uncollectible in 
part.—First National Bank of St. Paul, v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 3352, Col. 1 (Volume II). 


EDUCTIONS: 


Losses from Declines in Security Values.—1921 Act. Where 


bonds have fot been shown to be worthless at the end of a taxable year, 
a deduction from gross income of the cost thereof is not allowable for ascer- 
tainment of the worthlessness of the securities must coincide with their charge- 
off as a bad debt.— First National Bank of St. Paul, v. Commissioner of In- 


ternal Revenue. 
(Volume II). 


(Board of Tax Appeals. —Yearly’ Index Page 3352, Col. 1 


NJUNCTION: Distraint Proceedings: 1926 Act.-An injunction will lie to 
prevent collection of taxes by distraint when the statute of limitations 


had run under Section 1106 (a). 


Mertz v. Mellon et al. 


(Supreme Court of 


the the District of Columbia).—Yearly Index Page 3352, Col. 1 (Volume II). 


I TABILITY: 
4 


Income Tax: 1926 Act.—Tax liability is extinguished by the 


operation of Section 1106 (a) after the statute of limitations has become 


a bar.. Mertz v. Mellon et al. 


(Supreme Court of the District of Columbia).— 


Yearly Index Page 3352, Col. 1 (Volume II). 


TATUTE OF LIMITATIONS: Extinguishment of Tax: 1926 Act.—Prior to 
the Revenue Act of 1926, the statute of limitations operated as a defense 
which the taxpayer could plead or waive but the tax remained and an injunc- 
tion would not lie, but Section 1106 (a) of the 1926 Act operates to remove the 
tax entirely with the running of the statute of limitations.—Mertz v. Mellon 


et al. 
3352, Col. 1 (Volume II). 


(Supreme Court of the District of Columbia).—Yearly Index Page 


No unpublished ruling or decision will be cited or retied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenues. 


Decisions of Board of Tax Appeals 


Published January 26, 1928. 


| 


*Shults Bread Company, Petitioner, v. 
Commissioner. Docket Nos. 20652 and 
20658. 

It is within the discretion of the 
Board to grant additional time to 
the respondent for filing his answer. 
Petitioner’s motion to vacate the 
order granting additional time and 
for judgment by default, denied. 

*Cornelius Hearn, jr., Petitioner, v. 
Commissioner; Edwin Weisl, Peti- 
tioner, v. Commissioner. Docket Nos. 
9660 and 9661. 

Where a partnership, of which the 
petitioners: are members, purchases 
capital stock of a corporation to- 
gether with a stock dividend that 
has been theretofore declared but 
has been uncollected by the stock- 
holder of record at the date of decla- 
ration thereof, that dividend stock is 
not such a dividend as to bring it 
within the provisions of section 31 
(b) of the Revenue Act of 1916, nor 
do the petitioners “stand in the 
shoes” of the stockholedrs of record 
at the time of the declaration of such 
dividend. 

The basis used by the respondent 
in determining gain on the sale of 
certain stock approved. 


The Allen W. Hinkle Dry Goods Com- 
Commissioner. | 


pany, Petitioner, v. 
Docket No. 9841. 
A leasehold with four years to run 


| Walsh), in the terms that he has de- | 


scribed it, that it is exactly in the form 
as furnished by the official reporter of 
this committee. The copies which we 


. | 
have come from your official reporter. ! 


The Joint Committee of National Utility 


Associations desired a transcript of the | 


proceedings day by day, and desired 


a number of copies thereof, and found | 


that it was cheaper to get them as mime- 
ographed by the official reporter. 


They were, therefore, so mimeographed | 
dy him, and no copies have gone to any | 
| newspaper except where newspaper, cor- 
| respondents have made request for it, | 
There has been no | 


as I understand it. 1 
indiscriminate distribution of the trans- 


| script, but it was a courtesy extended 


to the newspaper reporters, and inas- 
much as this transcript had to be mimeo- 


| graphed we have given them to such | 


newspaper correspondents as might re- 
Guest them. Instead of their being got- 


| ten out in a highly expensive form, as 


has been intimated, I will say that they 


| are in exactly the form that they came 
| from your official reporter. 


The Chairman: How many copies did 


| you have, Senator Lenroot? 


Mr. Lenroot: I do not know but will 
ask Major Richardson to state. 

Mr. J. S. S. Richardson: 
conies. 

Mr. Lenroot: There were 
use of our committee and for any other 
purpose. 


| Given Press Agencies 
| Requesting Copies | 
Senator Walsh of Montana: How many 


of those transcripts went to the press 
agencies? 

Mr. Lenroot: I do not know. How 
many were there, Major Richardson. 

Mr. Richardson: Twenty-eight. 

Mr. Lenroot: I am informed that 28 


| went to the press. 


Senator Walsh of Montana: Are we 
to understand that you did not give them 
to anybody except the press agencies who 
have asked for them? 

Mr. Richardson: Only to those who de- 
sired to have them. 

Senator Walsh of Montana: That is 
not the question. Did you send them 
to any press agencies that had not re- 
quested them from you? 

Mr. Richardson: No, sir. 

Senator Walsh of Montana: How did 
the press agencies know that they could 
procure these copies from you? 

Mr. Richardson: We informed them 
that they could get them if desired. 

Senator Walsh of Montana: You sent 
a communication to each of the press 
agencies saying you would be glad to 
furnish them with copies of the proceed- 
ings? 

Mr. Richardson: Yes, sir. 

Senator Walsh of Montana: And you 
did not furnish a copy of the proceed- 
ings to any except those press agencies 
that answered saying they desired it? 

Mr. Richardson: Yes, sir. 

Mr. Lenroot: May I answer one fur- 
ther statement? The first day’s pro- 
ceedings, which contained the opening 
speech by Senator Walsh of Montana, 
went in exactly the same way as the 
other transcripts went out. 

The testimony transcript of the 
testimony given at the hearings will 
be continued in full text in the issue 
of January 28, 





Sixty-five | 


sixty-five | 
copies I am informed, secured for the | 





from March 1, 1913, is not, in the cir- 
cumstances of this proceeding, con- 
verted into a 14 year lease by reason 
of a conditional renewal clause 
therein. 

Herman Einstein, Petittoner, v. 
missioner. Docket No. 10706. 

Where a man and wife filed a joint 
return and included therein the in- 
come of both, the tax liability became 
fixed and can not be altered by sub- 
sequently filing an amended return 
on an individual basis. 

Frank G. Drenning, Petitioner, v. Com- 
missioner. Docket No. 5834. 

A fee received by an attorney for 
professional services rendered to a 
municipal board of education un- 
der a contract, is not exempt from 
taxation within the meaning of Sec- 
tion 1211 of the Revenue Act of 
1926. 


Com- 


| Earle L. Crossman, Petitioner, v. Com- 


missioner. Docket Nos. 7052 and 19619. 

The petitioner, his wife and a 
third person formed a business part- 
nership in Michigan on September 
30, 1920, each contributing property 
and services, in the profits and losses 
of which partnership they agreed to 
share in a certain ratio. The income 
from the business credited to the 
wife under the agreement of part- 
nership was taxed to the husband, 
the petitioner. Held that such in- 
come was the property and income 
ot the wife and should not have been 
included in petitioner’s income. 

Frank C. Hughson, Petitioner, v. Com- 
missioner. Docket Nos. 11294 and 
6690. 

Board is without jurisdiction to 
hear and determine proceedings for 
years in which an overassessment is 
found by the Coniniissioner. 

Deductions from income on ac- 
count of bad debts and business ex- 
penses allowed. 

Determination of respondent that 
certain receipts alleged to have been 
tax free liquidating distributions 
held not to have been, is error, on 
evidence adduced by Sutitioner. 

Karl von Platen, Petitioner, v. Commis- 
sioncr. Docket No. 16959. 

Value of the gift on November 16, 
1920, of an 8 per cent beneficial in- 
terest in an option for timber land 
determined. 

Yakima Transfer & Storage Company, 
Petitioner, v. Commissioner. Docket 
No. 3966. 

Held, that the provisions of sec- 
tion 331 of the Revenue Act of 1918 
apply to the facts herein and that 
under such section the respondent 
correctly computed the petitioner’s 
invested capital for the taxable 
year; that the respondent’s compu- 
tation of depreciation is not shown 
by evidence to be erroneous, and; 
that the Board has no jurisdiction 
over the petitioner’s tax liability for 
the years 1920 and 1921. 

Charles N. Winship, Petitioner, v. Com- 
missioner. Docket No. 6754. 

Value of inventory determined. 


| Inland Products Company, Petitioner, v. 


Commissioner. Docket No. 6330. 
Amounts voluntarily paid as bev- 
erage taxes in error of law, not de- 
ductible from gross income as losses 
sustained in the years in which such 
payments were made. _ 
Eatonville Lumber Company, Petitioner, 
v. Commissioner, Docket No. 8123. 
Valuation of lumber inventory de- 
termined by the respondent on an 
average cost basis, which has been 
used both prior and subsequent to 
the taxable year, should not be dis- 
turbed in the absence of clear proof 
that the income is not accurately 
reflected thereby. 
W. Skaer, Petitioner, v. 
sioner. Docket No. 10521. 
Evidence does not support claim 
for deduction from gross income of 
losses alleged to have been sustained 
in the taxable year. 


A. 


Commis- 


| Robert G. Johnson, Executor, Estate of 


R. H. Johnson, Deceased, Petitioner, 
v. Commissioner; Robert G. Johnson, 
Executor, Estate of Kate Johnson, De- 
ceased, Petitioner, v. Commissioner. 
Docket Nos. 7441 and 7442. 

Bad debts and traveling expenses 
deductible from community income 
for the taxable year. 

Frank L. Anderson, Petitioner, v. Com- 
missioner. Docket No. 5625. ’ 

Evidence insufficient to sustain a 
claim for depletion. 

Morrow-Hutton Company, Inc., Peti- 
tioner, v. Commissioner. Docket No. 
21404. 

Petitioner’s deduction for an oper-* 
ating loss disallowed. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed ia. full text 
in this or subsequent issues, Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inauiry Division, The 
United States Duily. 


| Revenue. 


Tue Unirep States DAILY 


Limitations 


' Limitations Statute 
Upheld as Defense 
Against Paying Tax 


Court Holds Act of 1926 


Operates to Remove Lia- 
bility After Time 
Limit. 


| Epwarp P. Mertz, PLAINTIFF, v. AN- 
DREW W. MELLON, SECRETARY OF THB 
TREASURY; Davin H. Buatr, CoMMIs- 
SIONER OF INTERNAL REVENUE, AND 
GALEN L. TAIT, COLLECTOR oF IN- 
TERNAL REVENUE, DEFENDANTS. SU- 
PREME CQURT OF THE DISTRICT OF 
CoLUuMBIA. Equity No. 47450. 


Edward P. Mertz applied to the court 
for an injunction to-restrain Federal tax- 
ing authorities from proceeding by dis- 
traint to collect certain taxes alleged to 
be due. © 


The Court, in a memorandum opinion 
construing Section 1106(a) of the Reve- 
nue Act of 1926, ruled that the language 
of the provision had the effect of wiping 
out the tax alleged to be due. 

Jerry A. Mathews, J. C. Trimble and 
George E. H. Goodner for the plaintiff. 

A. W. Gregg, Charles T. Hendler and 
Leo Rover for the defendants. 


The full text of Justice Siddons’ mem- 
orandum—on submission after hearing 
of a motion to dismiss the bill of com- 
} plaint made on behalf of the defendants 
Mellon and Blair, and a motion to quash 
the service of process on the defendant 
Tait—follows: 


Seeks Injunctive Relief. 


The bill of complaint in this case 
seeks injunctive relief against the exe- 
cution of a distraint proceeding or war- 
rant by the defendant Tait, as Col- 
lector of Internal Revenue, to secure the 
payment of an alleged income tax for 
the year 1920 and to secure a refund for 
; an alleged overassessment of income tax 
allowed by the defendant Blair for the 
years 1917, 1919 and 1922, said over- 
assessments totalling $2,325.06, which 
| the defendants Blair and Tait have with- 
| held but undertake to offset them 
against the alleged tax claimed for the 
| year 1920. The controversy has existed 
since the income tax return for the year 
1920, by the plaintiff, the controversy 


| taking place before the defendant Blair 


and the Board of Tax Appeals and the 


| defendant Tait, as Collector, a contro- 
| versy which continued until the filing 


of the present bill on September 19th, 


| last. 


The Board of Tax Appeals made a 


| very substantial reduction of the assess- 


ment originaily made by the defendant 
Blaiz, as Commissioner of Internal 
The original assessment by 
said defendant was for $16,600.89. On 
appeal to the Board of Tax Appeals 
this assessment was cut down or reduced 
to $6,533.07, and as against this amount 
the defendant Blair gave the plaintiff 
eredit for the allowed overassessments 
mentioned above, by this process reduc- 
ing the principal of the alleged tax to 
$4,208, to which is added interest of 
$1,374.52, and it is vfor the total of 
these two sums that the distraint war- 
rant or distraint proceedings have been 
commenced, and it is to be observed 
that the amount thus claimed is for the 
alleged tax said to be due by the plain- 
tiff for the tax year of 1920. 


Two Waivers Sought, 

Prior to an Act of Congress, enacted 
February 26, 1926, there was a statute 
of limitations operating upon the col- 
lection of an income tax. As to the 
said tax the bar of the statute became 
complete, in this case, on March 15, 
1926. The bill of complaint alleges that 
twice the defendant Collector sought to 
secure from the plaintiff a waiver of the 
defense of limitations, the first time om 
| July 17, 1926, and again on December 
4, 1926, but the plaintiff refused to exe- 
cute such waiver. 

The Act of Congress of February 26, 
1926, is in the following language: 
“The bar of the statute of limitations 
against the United States in respect of 
any Internal Revenue tax shall not only 
operate to bar the remedy, but shall ex- 
tinguish the liability.” 

It seems clear to the Court that this 
enactment wiped out completely the tax 
against the plaintiff for the year 1920, 
whatever the correct amount of that tax 
may have been, and this being so, the 
threatened distraint is intended to col- 
lect that which has no existence. It is 
not, it seems to the Court, an attempt 
merely to collect a tax alleged to be 
| illegal, but it has no existence at all 
| since the enactment of the Act of 

February 26, 1926. 
| It is familiar law that statutes of 
| limitations go to the remedy only, and 

may be waived or not by a party in 
| whose favor the limitations may operate 
| in a given case, but here we have the 
Congress extinguishing or wiping out 
completely a tax claimed that may, 
theretofore, have existed in favor of the 
Government. This being so, the Court 
is of opinion that Section 3224 of the 
Revised Statutes does not, and was not 
intended to, operate as a bar to injunc- 
tive relief against a threatened seizure 
of a citizen’s property for a claim that 
has no existence whatsoever. It seems 
to the Court that it presents a case when 
the equitable powers of the Court can 
be invoked to prevent the taking of 
the property of a citizen under such 
circumstances, and that, therefore, the 
pending motion to dismiss the bill ought 
to be overruled. 


Overrules Motion to Quash. 

The moiion of the defendant Tait to 
quash the service of process, in the 
opinion of the Court, should also be 
overruled. The jurisdiction of the de- 
fendant Tait, as Collector of Internal 
Revenve, includes the District of Colum- 
bia, and here is maintained, by him, a 
division headquarters in charge of a 
Deputy Collector, and it is from these 
headquarters, and by the said Deputy 
Collector that the plaintiff was notified 
of the issuance of the distraint warrant. 
The subpoena issued against the de- 
fendant Tait to answer the bill shows 
that it was. served upon Tait, by per- 
sonally serving, in the Distritt of Colum- 
bia, Deputy Collector H. K. Tower, the 
service taking place on September 20th, 
last, the day following the filing of the 
bill of complaint. This, it seems to the 
Court, was a good service to require the 
defendant Tait to appear and answer the 
bill, and for this reason the motion to 
quash that service should be overruled. 

This case was very thoroughly briefed 
on behalf of the plaintiff and the de- 

| ferdants Mellon and Blair, though no 
brief was submitted on behalf of the 
| defendant Tait, and practically nothing 
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PURLISHED 


Wirnout CoMMENT BY Tue UNITED Sratus 


Bills and Resolutions 
Introduced in Congress 


Following is a list of 


public bills and resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which it 


of the measure, 
committee to 


Title 2—The Congress 
H. J. Res. 181. Mr. Lea, Calif, propos- 
ing an amendment to the Constitution of 
the United States for the election of Presi- 
dent and Vice President; Election of Presi- 
dent, Vice President, and Representatives 
in Congress. 
Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

S. 2843. Mr. Schall, placing certain em- 
ployes of the Bureau of Internal Revenue 
and Department of Justice in the classified 
civil service, and for other purposes; Civil 
Service. 


° 
Title 7—Agriculture 

H. R. 10028. Mr. Morin, Pa., to safe- 
guard national defense; to authorize, in 
aid of agriculture, research, experiments, 
and demonstration in methods of manu- 
facture and production of nitrates and in- 
gredients comprising concentrated ferti- 
lizer and its use on farms, and for other 
purposes; Military Affairs. 

S. 2806. Mr. Capper, to provide for the 
regulation of the use of certain sugars; 
Agriculture and Forestry. s 

8. 2882. Mr. Pine, providing for horticul- 
tural experiment and demonstration work 
in the southern Great Plains area; Agri- 
culture and Forestry. 

H. R. 10021. Mr. Marrow, N. Mex., pro- 
viding for the establishment of an agri- 
cultural experiment station in the shallow- 
water area in Lea County, N. Mex., for 
the purpose of conducting experimental 
and demonstration work with crops, horti- 
cultural and = garden products grown 
through irrigation by means of pumping; 
Agriculture. 

H. R. 10022. Mr. Cole, of Iowa, to pro- 
vide for the regulation of the use of cer- 
tain sugars; Agriculture. 


Title 8—Aliens and Citizenship 
H. R. 10019. Mr. Weller, N. Y., to amend 
the immigration act of 1924; Immigration 
and Naturalization. 
H. R. 10620. Mr. Weller, N. Y., to amend 
the immigration act of 1924; Immigration 
gnd Naturalization, 


Title 1O—Army 


S. 2820. Mr. Sheppard, authorizing the 
Secretary of War to donate certain field 
guns to the city of Dallas, Tex.; Military 
Affairs. 


Title 15—Commerce and Trade 

H. R. 10028. Mr. Connery, Mass., to 
amend an act entitled “An act to provide 
revenue, to regulate commerce in foreign 
countries, and to encourage the industries 
in the United States, and for other pur- 
poses,” approved September 21, 1922; Ways 
and Means. 


Title 16—Conservation 


S. 2830. Mr. Cutting, authorizing the 
adjustment of the boundaries of the Car- 
son, Manzano and Santa Fe National For- 
ests in the State of New Mexico, and for 
other purposes; Agriculture and Forestry. 


Title 19—Customs Duties 


H. Res. 102. Mr. Sinclair, N. D., author- 
izing the Committee on Ways and Means 
to frame a bill looking to a proper revision 
of the tariff schedules in the interstate 
agriculture and industry: Rules. 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 183. Mr. Burton, Ohio, to pro- 
hibit the exportation of arms, munitions, 
or implements of war to belligerent na- 
tions; Foreign. Affairs. 


Title 24—Hospitals, 


and Cemeteries 

H. R. 10027. Mr. Ragon, Ark., to author- 
ize the transfer of a portion of the hospital 
reservation of the United States Veterans’ 
Hospital No. 78, North Little Rock, Ark., 
to the Big Rock Stone & Material Co., and 
the transfer of certain land from the Big 
Rock Stone & Material Co. to the United 
States; World War Veterans’ Legislation. 


Title 25—Indians 


S. 2831. Mr. Pine, to refer the claims 
of the loyal Creek Indians. to the Court 
of Claims, with right of appeal to the Su- 
preme Court of the United States; Indian 
affairs 


Asylums 


| to the County of Cook, State of illinois, to. 


i} construct a 


| Title 38—Pensions, Bonuses 





} stamp in 


| Title 43—Public Lands 


The number 
the title and 
are given, | 


introducing it, 
was. referred, 


Title 28—Judicial Code and 


es 
Judiciary 

S. 2815. Mr. Frazier (by 
reimburse certain Indians of the Fort 
Belknap Reservation, Montana, for part 
or full value of an allotment of land to 
which they were individually entitled; 
Indian Affairs. 

. € . 
Title 30—Mineral Lands and 

er 

Mining 

S. 2826. Mr. Brookhart, to prevent mo- 
nopoly in the production, transportation 
and sale of anthracite coal in the United 
States by providing for the acquisition by 
the Government of a quantity of lands 
containing coal, leasing the same _ for 
inining coal, and the construction and ac- 
quisition of railroad facilities for the trans- 
portation and delivery of same, in order 
to prevent discrimination in transportation 
service or rates against such lessees; In- 
terstate Commerce. 


Title 33——Navigation and Navi- 
gable Waters 


H. R. 10025. Mr. Kelly, Pa., to extend 
the time for completing the construction 
of a bridge across the Monongahela River 
at or near McKeesport, Pa.; Interstate and 
Foreign Commerce. 

H. R. 10026. Mr. Johnson, of Illinois, to 
extend the time for commencing and com- 
pleting the construction of a bridge across 
the Mississippi River at or near Savanna, 
Ill.; Interstate and Foreign Commerce. 

S. 2827. Mr. Norbeck, granting consent 
to the States of South Dakota and 
Nebraska to construct a bridge across the 
Missouri River; Commerce. 

S. 2811. Mr. Deneen, granting consent 
to the County of Cook, State of Illinois, to 
construct a bridge across the Little Cal- 
umet River in Cook County, State of Illi- 
nois; Commerce. 

S. 2812. Mr. 


request), to 


Deneen, granting consent 
construct a bridge across the Little Cal- 
umet River in Cook County, State of Illi- 
nois; Commerce, 

S. 2813. Mr. Deneen, granting consent 
to the County of Cook, State of Illinois, to 
bridge across the Little Cal- 
umet River in Cook County, State of Illi- 
nois; Commerce. 


es e& 
Title 35—Patents 

8. 2823. Mr. Metcalf, amending the Stat- 
utes of the United States with respect to 
rejssue of defective patents; Patents. 


and Veterans’ Relief 

S. 2825. Mr. Mayfield, to amend the 
World War Adjusted Compensation Act; 
Iinance. 
ene « ° 
ritle 39—Postal Service 

H. J. Res. 182. Mr. Watson, Pa., author- 
izing and requesting the Postmaster Gen- 
eral to design and issue a special postage 
honor of the one hundred and 
liftieth anniversary of the encampment of 
Washington’s Army at Valley Forge, Pa.; 
Post Office and Post Roads. 


S. 1822. Mr. McMaster, 
Act of April 25, 1922, 
“An Act authorizing extensions of time 


to amend the 
as amended, entitled 





for the payment of purchase money due 
under certain homestead entries and Gov- 
ernment-land purchases within the former 
Cheyenne River and Standing Rock Indian 
Reservations, North Dakota and South 
Dakota; Public Lands ana Surveys. 

S$. 2828. Mr. Norbeck, to amend the Act 
of April 25, 1922, as amended, entitled “An 
Act authorizing extensions of time for 


| the payment of purchase money due under 


certain homestead entries and Govern- 
ment-land purchases within the former 
Sheyenne River and Standing Rock Indian 
teservations, North and South Dakota;” 
Public Lands and Surveys. 

S. 2829. Myr. Kendrick, to provide for 
aided and directed settlement on Federal 
Reclamation Projects; Irrigation and Rec- 





lamation. 


Title 48—Territories and Insu- 


lar Possessions 

H. R. 10024. Mr. H4uston, of Hawaii, to 

authorize the Secretary of the Treasury to 

relocate and erect a quarantine landing 

at Honolulu, Territory of Hawaii; Inter- 
state and Foreign Commerce. 


Changes in Status of Bills 


Tithe 1O—Army 


H. R, 238. Amending the act of Dec. 17, 
1919, to include nurses of the Regular 
Army. Reported to House Jan. 25. 

H. R. 7013. To lend cots and equipment 
for the encampment of Confederate Vet- 
erans at Little Rock, Ark. Reported to 
House Jan. 25. 

H. R. 8309. Relating to the wearing, sale, 
etc., of badges awarded by the War Depart- 
ment. Reported to House Jan. 25. 


Title 20—Education 


S. 2310. Amendatory of the incorporation 
of the Catholic University of America. Re- 
ported to Senate Jan. 25. 

H. R. 359. Presenting certain iron gates 
to the Ohio Archeological Society. Reported 
to House Jan. 25. 


Title 28—Judicial Code and 


Judiciary 


H. R. 5623. To amend the Judicial Code 
by adding a new section to be numbered 
274D. Passed House Jan. 25. 

H. R, 9142. To amend section 71 of the 
Judicial Code, so amended, by changing time 
of holding court at El Dorado and Harri- 
son, Ark. Passed House Jan. 25. 

H. R. 9785. To amend section 1025 of the 
Revised Statutes of the United States. 
Passed House Jan. 25, 

S. R. 9024. To authorize the appointment 
of stenographers in the courts of the United 
States and to fix their duties and compensa- 
tion. Passed House Jan. 25. 


is « e 
Tithe 31—Money and Finance 

S. 1347. To amend the act to provide 
relief,in cases of contracts connected with 
the prosecution of the war. Reported to 
Senate Jan. 25. 

S. J. Res. 59. Authorizing the Comptroller 
General to correct an error made in the 
adjustment of the account between the 
State of New York and the United States. 
Passed House Jan. 25. 

H. R. 7224. To extend the time for the 
refunding of certain legacy taxes errone- 
ously collected. Passed House Jan. z5. 


fitle 33—Navigation and Navi- 
gable Waters 


S. 1742. Consent to the Nebraska-Iowa 
Bridge Corporation for a bridge across the 
Missouri. Reported to Senate Jan, 25. 

H. R. 193. To éxtend the time for’ con- 
struction of a bridge across the Mississippi 
at Clearwater, Minn. Reported to Senate 
Jan. 25, 

H. R. 280. Consent to the Louisiana High- 
way Commission for a bridge across the 
Red River at Coushatta, La. Passed Senate 
Jan, 25, 

H. R. 444. To extend the time for con- 
struction of a bridge across the Missouri 
at Wolf Point, Mont. Reported to Senate 
Jan. 25. 

H. R. 5547. Consent to 
Joseph for bridge across 
Passed Senate Jan. 25, 

H. R. 5582. To extend the time for con- 
struction of a bridge across the Rio Grande 
in the City of El Paso, Passed Senate Jan. 


25. 


the 
the 


city of St. 
Missouri. 


H. R. 5628. To extend the time for con- 
struction of bridge across the Potomac. Re- 
ported to Senate Jan, 25. 

H. R. 5642, To extend the time for con- 
struction of a bridge across the Red River 

drulton, Ark. Passed Senate Jan, 28, 





| 


i 


H. R. 6479. To extend the time for the 
construction of a bridge across the Susque- 
hanna River between the Boroughs of 
Wrightsville and Columbia, Pa. Reported to 
Senate Jan. 25. 

S. 760. Consent to the Ashland Bridge Co. 
for a bridge across the Ohio River. Reported 
to Senate Jan. 25. 

S. 768. Consent to Alabama Great South- 
ern Railroad Co., to rebuild a bridge across 
Tombigbee. Passed Senate Jan. 25, 

S. 820. Consent to R. A. Bruer 
bridge across the Missouri. 
Senate Jan. 25. 

S. 821. Consent to 0. F. 
bridge across the Missouri. 
Senate Jan. 25 

S. 1501. Consent to the State of Montana 
for a bridge across the Missouri, at Glas- 
gow. Reported to Senate Jan. 25. 

S. 1917. To legalize a bridge across Hills- 
boro Bay at Tampa, Fla. Reported to Sen- 
ate Jan. 


| 

| 

25. 

8. 1761. Consent to the city of Duluth for 


for a 

Reported to 
Schulte for a 
Reported to 


“0. 


a bridge across the Duluth Ship Canal. 
Passed Senate Jan. 25. 

S. 1558. Consent to the Chicago and North 
Western Railway for a bridge across the 
Rock River. Reported to Senate Jan. 25. 

H, R. 5569. Relative to a dam across the 
Kansas River at Lawrence, Kans. Reported 
to House Jan. 25. 

H, R. 5727. For a bridge across the 
Ouachita at Harrisonburg, La. Reported to 
House Jan. 25. 

H. R, 7199. Consent to Oregon-Washington 
Bridge Co. to maintain a bridge across the 
Columbia. Reported to House Jan. 25. 

H. R. 7371. Consent to Idaho to construct 
a bridge across the Snake at Heyburn, Re- 
ported to House Jan. 25, 

H. R. 7375. Consent to Alabama to con- 
struct a bridge across the Tennessee 
Guntersville. Reported to House Jan. 25. 

H. R. 7902. Consent to Alabama to con- 
struct a bridge across the Coosa near 
Wetumpka. Reported to House Jan. 25. 

H. R. 7909. For renewal of a trestle in 
the bridge over the St. Louis River between 
Wisconsin and Minnesota. 
House Jan. 25, 

H. R. 7914. Consent to Alabama to con- 
struct a bridge over the Tennessee near 
gy hiteobuny Ferry. Reported to House Jan. 
5. 

H. R. 7915. Consent to Alabama to con 
struct a Bridge across the Tennessee near 
Scottsboro. Reported to House Jan. 25. 

H. R. 7925. For the maintenance of a 
bridge over the Monongahela between Glass- 
port and Clairton, Fa. Reported to House 
Jan. 25, 

H. R. 7948. 
bridge across 
House Jan, 25. 

H. R. 8530. Consent to Alabama for a 
bridge across the Coosa at Cedar Bluff. Re- 
ported to House Jan. 25. 

H. R. 8531. Consent to Alabama for a 
bridge over the Coosa between Talladega 
~~ Shelby Counties. Reported to House 
Jan. 25, 

H, R. 8740. Consent to Cook County, IL., 
for a bridge across Little Calumet. Reported 
to House Jan. 25, 

H. R. 8743. Extending the time for a 
bridge across the Mississippi by the Chi- 
cago, Milwaukee and St. Paul Railway. Re- 
ported to House Jan. 25, ; 

H. R. 8818. Consent to Louisiana 
bridge across the Red River 
Reported to House Jan, 25, 


at 


Reported to 


Extending the time for a 
the Delaware. Reported to 
| 


for a | 


at Moncla, La. | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
° —WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a wor 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Sucha survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


which will enable our 


—CALVIN COOLIDGE, 
President of the United ane 


Surveys of Industries and Business Practices 


Are Published by Federal Trade Commission 


Topic 28—-Publications and Records 


Forty-Third Article—Publications of Federal Trade Commission. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
ander the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By S. D. Mayers, 


In Charge of Editorial Service, Federal Trade 


ping, Foreign 


Commission. 


UBLICATIONS of the Federal Trade Commis- 
sion treat of many industries and they differ 
greatly in content and character from year to 

This is due to the continual variation of 

the Commission’s work, which, unlike that of a num- 

ber of cther Federal agencies, does not cover the same 

routine list of tasks year in and year out. I 
mission’s labors are to a large extent investigatory, 
both in the legal and economic divisions, and lead con- 
tinually toward new fields of service. 


The Commission’s publications, then, being reflec- 
tions of the work of the Commission, are in the large 
the reports of broad economic investigations of various 
industries, and of the legal investigations which go 
into print through publication of decisions, findings and 


year. 


orders. 
* * * 


NE of the most comprehensive of the Commission’s 

publications, in that it presents the picture of the 
entire enterprise at work, is the annual report. 
and the reports on court cases 2nd findings and orders 
are the most regular of the Commission’s printings. 
In addition there appear frcm time to time revised 
editions of the rules of practice and procedure and 
records of trade practice conferences. 


Wide discretion in issuing publications is given the 
The statute says the Commission 


Commission by law. 
shall have power 


“To make public from time to time such portions of 
the information obtained by it hereunder, except trade 
as it shall deem ex- 
pedient in the public interest; and to make annual and 
special reports to the Congress and to submit there- 
with recommendations for, additional legislation; and to 
provide for the publication of its reports and decisions 
in such form and manner as may be best adapted for 


secrets and names of customers, 


public information and use.” 
* od * 


Mest of those reports designated as “special” in the 
“'* act and which have been published to date have 
concerned investigations by the economic division. 
the direction of Congress this division may, for ex- 
ample, investigate such features as marketing, com- 
petition, costs, prices, and profits of an entire indus- 
try, like the bread and flour industry. 
inquiry may then be submitted to Congress and subse- 
quently published in pamphlet or book form. 


These studies are comprehensive in scope and con- 
tain, besides the reading matter, numerous 
tions snd charts of statistics which prove valuable not 


documents. Since Congress convened in December the 
Commission has sent to the Senate four reports on (1) 
stock dividends, (2) the petroleum industry, (3) bread 
and flour industry, and (4) competitive conditions 2n 
the electrical equipment supply field. 
dends account has already been printed, bound in book 
form, and widely distributed. 


The stock divi- 


ca * * 


THER important economic reports of the: past in- 
clude expositions of the national wealth and income, 
of investments and profits in the mining of soft coal, 
of the fertilizer industry, house furnishings industries, 


meat packing industry, milk and milk products, radio 


tion only a few. 


industry, prices of tobacco products, shoe and leather 
costs and prices, and sugar supply and prices, to men- 


Among publications of the last few years for which 


The Com- 


This 


Commission, 


ness periodicals, 


At 


A report of this 


turn of $1,699.11. 


illustra- 
1, 1928. 


only to members of the industry in question but to the 


student and the writer. 


These economic reports are sometimes printed as 
Commission publications and often as Senate or House 


Not only do they treat of 
current developments in an industry but contain a 
wealth of scientific and historical background. 


ment. 


there has been large demand are: 
1923;’? “Cooperation in Foreign Countries, 1925,” “Fer- 
tilizer Inductry, 1923;” “Grain Reports, 1920-26;” “Na- 
tional Wealth and Income, 1926;” “Control of Power 


Companies, 1927;” “Trade Practice Conferences, 1927;” 
and “Bakery Combines and Profits, 1927.” 


Reprints were called for in the printings of the 
electric power, grain, and fertilizer reports, while the 
supply of pamphlets on trade practice conferences 1s 
now almost exhausted. h 
ready been received for publications concerning eco- 
nomic surveys not yet completed, such as those on re- 
sale price maintenance, price bases, “‘blue sky” laws, 
or cooperative marketing. 


“Radio Industry, 


Numerous requests have al- 


a * * 


THE findings and orders of the Commission as pub- 

lished contain a mass of interesting material re- 
garding business and 
exactitude the entire collection of findings tells the 
story clearly, case by case, complaint by complaint, of 
unfair competition and the efforts put forth to eliminate 
it in the 14 years elapsing since creation of the Fed- 
eral Trade Commission. 


industry. Written with legal 


Prevention of this unfair competition in interstate 
commerce and correction of it when it already exists 
is still the outstanding function of the Federal Trade 
One of the Commission’s most effective 
ways of accomplishing this, besides its regular com- 
plaint and trial method, is through the trade practice 
conference, a comparatively recent development. 
trade conference idea is attracting attention in the 
business world and there is large demand for published 
material on the subject. 
years will see the publishing of an increasing amount 
of trade practice conference literature in general busi- 


The 


It is likely the next few 


* * * 


SOME idea of the demand for the Commnission’s pub- 

lications may be seen in the fact that in the three 
fiscal years ending June 30, 1924, 1925, and 1926, a total 
of 11,101 Federal Trade Commission publications were 
sold by the Government Superintendent of Documents 
at a total price of $4,340.46. He sold 4,021 documents 
at a total price of $1,189.95 in 1923-24. 
the 3,614 copies disposed of brought a total of $1,451.40 
and in 1925-26 the Government issued 3,466 for a re- 


In 1924-25 


Close to 70 Federal Trade Commission publications 
were available for “‘gratuitous distribution” January 


In the next article, to be published in the 
issue of January 28, Tyler Dennett, Chief of 
the Division of Publications, Department of 
State, will tell of the Library of the Depart- 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Consent to Alabama for 


H. R. 8896. 
the Coneuch. Reported 


bridge across 
House Jan. 25. 

H. R. 8899. Consent to Alabama for a 
bridge across the Tombigbee at Epes. Re- 
ported to House Jan. 25. 

H. R. 8900. Consent to Alabama for a 
bridge across the Tombigbee near Gaines- 
ville. Reported to House Jan. 25. 

H. R. 5818. Consent to J. H. Peacock and 
others for a bridge across the Mississippi 
at Prarie du Chien. Reported to House 
Jan. 25. 

H. R. 8837. Consent to the American 
Bridge and Ferry Company for a bridge 
across the Mississippi. Reported to House 
Jan. 25. 

H. R. 8726. Consent to Oscar Baertch and 
others for a bridge across the Mississippi. 
Reported to House Jan, 25. 

H. R. 449. Consent to Louisiana for a 
bridge across the Atchafalaya. Reported to 
House Jan. 25. 

H. R, 5501. Consent to the 
Bridge Company for a bridge across 
Missouri. Reported to House Jan. 25. 

H. R. 472. Consent to Dwight P. Robinson 
and Co. for a bridge across the Ohio. Re- 
ported to House Jan. 25. 

H. R. 437. Consent to the Maysville Bridge 
Co. for a bridge across the Ohio. Reported 
to House Jan. 25. 

H. R. 66. Consent to B. L. Hendrix 
others for a bridge across the Ohio. 
ported to House Jan. 25, 

H. R. 121. Consent to the Cairo and 
Kentucky Bridge Co. for a bridge across 
the Ohio. Reported to House Jan. 25. 

H. R. 5502. Consent to the Washington- 
Missouri River Bridge Co. for a bridge 
across the Missouri. Reported to House Jan. 

H. R. 5679. Consent to the Iowa-Nebraska 
Bridge Corporation for a bridge across the 
Missouri. Reported to House Jan. 25, 

H, R. 5721. Consent to E. M. Elliott and 
Associates for a bridge across the Ohio. 
Reported to House Jan. 25. 

H. R. 5803. Consent to the Interstate 
Bridge Co. for a bridge across the Missis- 
sippi at Lansing, Mich. Reported to House 
Jan, 25. 

H. R. 6073. Permit for a bridge over the 
Ohio at Ravenswood, W. Va. Reported to 
House Jan. 25. 

H. R, 6476. Consent to the Wabasha 
Bridge Committee for a bridge across the 
Mississippi at Wabasha, Minn. Reported 
to House Jan. 25, 

H. R. 6487. Consent to the Baton Rouge- 
Mississippi River Bridge Co. for a bridge 
across the Mississippi at Baton Rouge, La. 
Reported to House Jan. 25. 

H. R. 6689. Consent to the Centennial 
Bridge Co. for a bridge across the Missouri. 
Reported to House Jan. 25. 

H. R. 6973. Consent to E. H, Wegener 
for a bridge across the Mississippi at 
Chester, II]. Reported to House Jan. 25. 
_H. R. 7082. Consent to the Valley Bridge 
Co. for a bridge across the Cumberland. 
Reported to House Jan, 25 


_H. R. 7084. Consent to Midland Bridge 
Co, 


for a bridge across the Cumberland. 


to 


Hermann 
the 


and 
Re- 


| order giving effect to the determination | 


| 


Reported to House Jan, 25. 7 

H. R. 7035. Consent to Midland Bridge 
Co. for a bridge across the Tennessee. Re- 
ported to House Jan, 25. ; 

H. R. 7033. Consent to Valley Bridge Co. 
for a bridge across the Cumberland. Re- 
ported to House Jan, 25. ; 

H. R. 7036. Consent to Valley Bridge 
Co. for a bridge across the Tennessee. Re- 
ported to House Jan. 25. 

H. R. 7183. Consent to C. J. Abbott for a 


Jan. 25. 

H. R. 7184. Consent to J. L. Rowan for a 
bridge across the Ohio. Reported to House 
Jan. 25. _, 4 

H. R. 7196. Consent to Madison Bridge 
Co. for a bridge across the Ohio. Reported 
to House Jan. 25. 

H. R. 7921. Consent to A. Robbins for a 
bridge across the Mississippi. Reported to 
House Jan, 25. 

H. R. 8106. Consent to F. C. Barnhill for 
a bridge across the Missouri. Reported to 
House Jan. 25. 

H. R. 8107. Consent to Frank M. Burruss 
for a bridge across the Missouri. Reported 
to House Jan. 25. 

H. R. 8227. Consent to the Sunbury Bridge 
Co. for a bridge across the Susquehanna. 
Reported to House Jan. 25. 

H. R. 8741. Consent to Dravo Contracting 
Co, for a bridge across the Mississippi at 
Chester, Ill. Reported to House Jan. 25. 

H. R. 7218. To legalize a bridge across 
Hillsborough Bay at Tampa, Fla. Passed 
Senate Jan. 25. 


Title 40—Public Buildings, 
Property and Works 


S. 1692. Granting part of the Federal 
Building site at Phoenix, Ariz., for street 
purposes. Reported to Senate Jan. 25, 


Title 43—Public Lands 


H, R. 5783. Granting extensions of time 
- oil and gas permits. Reported to House 
an, 25, 


Title 48—Territories and Insu- 


lar Possessions 


ii. R. 8284. Authorizing certain payments 
to Alaskan Territorial officers. Reported to 
House Jan. 25. 


Law of Limitations Upheld 
As Barring Tax Collection 


[Continued from Page 10.] 
was urged in the briefs filed with re- 
spect to the pending motion to quash. 
The great pressure upon the Court’s 


time forbids the statement of any fur- ; 


ther reasons or considerations leading 
to the conciusions above stated. 

‘The Court will, on notice to the de- 
fendants, settle and sign an appropriate 


reached, as above set forth, 
January 20, 1928, 


Avew Orders 


Issued January 24. 
Col. Julian R. Lindsey, Mth Cavalry; 
order of January 9 assigning him to duty 
in connection with recruiting at San F'ran- 


i | cisco, Calif. revoked. 
bridge across the Ohio. Reported to House - 


Col. Charles L. Potter, Corps of FE:n- 
gineers; retirement from active service an- 
nounced. 


Col. Harol D. Colburn, 30ih Infantry, re- | 
lieved from assignment to that regiment, ; 


Presidio of San Francisco, Calif, to duty 
in connection with National Guard affairs 
at headquarters 8th Corps Area, Fort Sam 
Houston, Tex. 

First Lieut. Isidore Sass, Signal 
granted leave of absence for one 


Corps: 
month 


| and ten days. 


head- 
Bar- 
at 


Staff Sergt. Allison V. Stedman, 
quarters detachment, Disciplinary 
racks Guard; placed upon retired list 
Fort Leavenworth, Kans. 

Staff Sergt. William F. Dozier, Quarter- 
master Corps; placed upon retired list at 


; “amp Meade, Ma. 


Tech. Sergt. Michael Driscoll, 7¢th Field 
Artillery; placed upon retired list at Fort 
bD. A. Russell, Wyo. 

Col. Edward A. Sturges, Finance Depart- 
ment, detailed as mernber of court of in- 
quiry appointed to meet at headquarters 
First Corps Area, Vice Col. Robert IF. 
MeMillan. 

Col. Harry L. Steele, Coast Artillery 
Corps, relieved from assignment as student 
at Army War College, to duty in office of 
Chief of Coast Artillery, Washington, D. C. 

Maj. John A. Parker, Judge Advocate 
General's Department, detailed as recorder 
of court of inquiry appointed to meet at 
headquarters Panama Canal Department, 
Vice Lieut. Col. James H. Stansfield, Judge 
Advocate General’s Department, deceased. 

Maj. Gen. Kenzie W. Walker, Chief of 
Finance, granted leave of absence for two 
months and twenty-eight days. 

Second Lieut. William H. Minter, — Air 
Corps (Corps of Engineers), relieved from 
detail in Air Corps; relieved from present 
duties at Fort Sam Houston, Tex., and 
assigned to 29th Engineers, at same sta- 
tion. 

Capt. Theodore B. Apgar, Cavalry, 
granted leave of absence for three months. 

Maj. Sumner M. Williams, Cavalry, 
transfer to Quartermaster Corps : an- 
nounced; relieved from duty at Fort ¢ lark, 
Tex., to duty with Quartermaster Corps 
of 2nd Division, Fort Sam Houston, Tex. 

First Lieut. Howard S. Paddock, Signal 
Corps, granted leave of absence for three 
months. : 

Capt. Robert W. Nix, jr. Infantry, Fort 
Fustis, Va. directed to proceed to Walter 
Reed General Hospital for observation and 
treatment a ae 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 
languages, Official documents and children’s books are excluded. 
card number 


eign 


Library of Congress 


Arey, Albert Llewellyn. New physiography | 


for beginners, by Frank L. Bryant, Wil- 
liam W Clendenin, William T. 
596 p., illus. Boston, Heath, 1927. 
28-576 
Babcock & Wilcox company. Steam, its 
generation and use. 383 p., illus. N. Y,, 
The Babcock & Wilcox _co., 1927, 
Champion, Frederick Walter. 
camera in Tiger-land, 228 p. London, 
Chatto, 1927. 28-587 
Columbia university. Teachers college. Lin- 
coln school. Library. ... The library of 
the Lincoln school of Teachers college; 


With a 


28-567 | 


Morrey. 


| 
| 
} 
| 
| 


handbook. 23 p, N. Y., Teachers college, | 


Columbia university, 1927. 

Coulter, Edith Margaret. Guide to histori- 
cal bibliographies, a critical and syste- 
matic bibliography for advanced students. 
104 p. + Berkeley, Calif., 
California press, 1927. p 

Daneker, Jerome G. The romance of Georgia 
marble. 
Ellis co., 1927. 

Duncan, Isadora. My life, by Isadora Dun- 
can. 359 p. N. Y., Boni and Liveright, 
1927. 


28-577 
Farrar, Frederick M. Fred Farrar’s type 
book by Frederick M. Farra. S88 p. illus. 
New York, Harper, 1927. 28-484 
Fredericksburg public school auxiliary, The 
Fredericksburg home kitchen cook book. 
170 p. Fredericksburg, Tex. The Public 
school auxiliary of Fredericksburg, Tex., 
1927. 28-566 
Glueck, Mrs. 
munity use of schools, by . with a 
foreword by Henry W. Holmes, 222p. 
Baltimore, The Williams & Wilkins co. 
28-581 


Eleanor (Touroff). The com 


Goell, Milton J. To all 
N. Y., H. Vinal, 1927. 
Gottfried, Ruth Appleton 


you 
28-597 


Jeremiah, ‘The 


questing cook; a bundle of good recipes | 
Cambridge, | 


from foreign kitchens. 380 p. 
Washburn & Thomas, 1927. 28-478 
Guild, Mrs. Marion Laura (Pelton). Phillips 
Brooks: «a portrait, and other poems 
127 p. Phila., Dorrance and 1927. 
28-591 
Illick, Joseph Simon. Common’ trees of 
Indiana, by . and Charles (. Dean a 
handy pocket manual of the common and 
introduced trees of Indiana. 
Wash., D. C., American tree 


asso., 1927. 


(Tufts). Pic- 
Tufts Jenks 


Jenks, Mrs. Clarissa Brooks 
tures of silver, by Clarissa 
(Clarissa Brooks) 286 p. 


Navy Orders 


Announced January 26. 


Comdr. Charles R. Clark, det. command 


U.S. S. Reid; to duty Dist. Commun. Officer, | 
| New York, N. Y. 


Comdr. John H. S. Dessez, det. command 
Childs; to Bd. of Inspection & 
Survey, Naval Operation 

Comdr. Henry K. Hewitt, 
staff, Battle Fit.; to Naval 
Newport, R. I. 

Comdr. John 
Dist.; to Nav. 
Gyroscope Co. 
York, N. Y. 

Lieut. Comdr. 
command U. S. S. 
U. S. S. Fox. , 

Lieut. Comdr. Walter S. DeLany, det. U. 
Ss. §. Oklahoma; to command U. S&S. &. 
Barker. 

Lieut. Comdr. Alfred E. Montgomery, det. 
Nav. Air Sta., San Diego, Calif.; to duty 
as Head of the Air Dept. (U. S. S. Langley). 

Lieut. Comdr. Roger W. Paine, det. U. 
§. S. California; to Bu. Eng- 

Lieut. James P. Conover, jr., 
War College, Newport, R. I; 
Hatfield. 

Lieut. Stephen B. Cooke, det. U. S. S. 8-27; 
to temp. duty Nav. Air Sta., Pensacola, Fla. 

Lieut. Carl R. Fink, ors. Jan. 13, 1928, 
modified. To temp. duty 11th Nav. Dist. 
then duty U. S. S. Texas. : 


det. 
War College, 
det. 3rd Nav. 
Ord., Sperry 
Co., New 


W. Lewis, 
Inspr. of 
Ford Instrument 


Comfort, det 
to command 


Roland M. 
Barker; 


to U.S. S. 


Lieut. William H. Hartt, jr., det. U.S. S. | 


King; to Naval Academy. 

Lieut. Morton G. Hutchinson, 
add'l duty U. S. 
S. S. Abel P. Upshur. 


Lieut. Solomon S§. Isquith, det. Navy Yard, | 


N. Y.; to U. S. S. King. 

Lieut. John G. Jones, det. Aircraft Sqds., 
Battle Flt.; to temp, duty Nav. Air 
Pensacola, Fla. 

Lieut. Kenneth Floyd-Jones, det. U. S. S. 
Hatfield; 


Putnam; to Naval Academy. 

Ens. Robert G. Normap, 
Arizona; to temp. duty 
Pensacola, Fla. 

Ens. George L. Purmort, 
Pennsylvania; to temp. duty Nav. 
Pensacola, Fla. 

Lieut. Comdr,. William P. Mull 
det. U.S. S. Rochester; to Nav. Hosp., New- 
port, R. I. 


U. 
Air 


Ss. S. 
Sta., 


det. 
Nav. 


det. U.S. §S. 
Air Sta., 


Ch. El. Charles Rogers Brown, det. Subm. | 


Base, Pearl Harbor, T. H.; to U.S. S, V-2. 
Ch. El. Isaac L. Glenn, det. Subm. Base, 
Pearl Harbor, B. H.; to U. S. S. Arizona. 
Ch. El. John H. Hart. det. U. S. S. V-2; 
to Subm. Base, Pearl Harbor, T. H, 


Bills to. Amend Laws 


On Imunigration Reported | 


measures upon which the Committee or- | 
| dered a favorable report after inserting | 
an amendment to omit husbands from its 


operation. 


Two bills introduced by Senator Reed | 
Pennsylvania, were also or- | 


(Rep.), of 
dered favorably reported to the Senate. 
One of them (S. 2370) would authorize 
an increase in salaries for immigrant 
inspectors. The other (S. 2450) would 
provide that a teacher may be admitted 
to the United States without the present 
requirement of two years’ 
abroad, provided that after 
does not follow any other 


entry 
occupation 


than that on the basis of which he is | 
i admitted. 


The Committee also acted favorably 
on the bill (S. 716) introduced by Sena- 
tor King (Dem.), of Utah, to exempt 
American Indians born in 
tribes formerly settled in the | United 
States, from ithe operation of fhe im- 
migration laws. The original bill would 
have extended the same provision to 
Indians born in Mexico, but the Com- 


! mittee amended it to restrict its appli- 


cation to those born in Canada. 


It was announced that the Committee | 


will hold a hearing on February 1 on a 
bill to be introduced by Senator Harris 
(Dem.), of Georgia, to extend the quota 
restrictions of the present law to Mexi- 
can laborers seeking admission to the 
United States. 


Relation of Ceramic Art 


To History Being Taught 
9925 
Knowledge of ceramic art in its rela- 
tion to historic periods, as well as from 
a technical standpoint, is being taught 
in a pottery course in Eastern High 
School, Detroit, Mich, it was 
orally at the Bureau of Education, De- 


partment of the Interior, on January 26, | 
The school .owns a collection of Indian, | 


Italian, Spanish, Japanese, and modern 
pottery, it was said. Frequent visits are 


| made to the Detroit Art Institute for 


study of historic examples, according to 


79 p., illus. Baltimore, Thomsen- | 
28-476 | 


ladies. 36 p. | 


28-479 | 


University of | 
27-26960 | 





111 p. illus. 


28-589 | o . 
“5 | Sargent, George Henry. The writings of A. 


Cambridge, | 


aide on | 


et. Naval | ,,.; 
eee | Wiley, John L. 


relieved | 
S. Allen; to add’! duty U. | 


Sta., | 


to Nav. Air Sta, Pensacola, Fla. | 
Lieut. William G. Ludlow, jr., det. U.S. S. | 


(Mi. C.), 4 


teaching | 
he | 


Canada of | 


stated | 


, Magnesite. 


| the’ Bureau, and visits to a commercial | 
| pottery are arranged for advanced pupils 
~. | for instruction in modern methods. __ 
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Fiction, books in for- 


is at end of last line. 


28-59@ 
Kaleidoscope, by 
51 p. Phila, Dor- 


Mass., University press, 1927 
Kellar, Dorothy Avis. 
Dorothy Avis Kellar. 
rance and co., 1927. 28-594 
Koos, Frank Hermann. State participatiog 
in public school library service. (Teaches 
college, Columbia university. Cone 
tributions to education, no. 265.) 246 p 
N. Y., Teachers college, Columbia unis 
versity, 1927. 28-486 
Koos, Frank Hermann. State participation 
in public school library service. Thesi¢ ~ 
( Ph. D.)—Columbia university, 1927.) 
246 p. N. Y., Teachers college, Columbia 
university, 1927. 28-481 
Lake, Philip. A text-book of keology, by . .« 
and R. i. Rastall 4th ed. 520 p. illus, 
London, Arnold, 1927. 25-58 
Love, Edwin M. Built-in furniture, by . . « 
complete plans and instructions ana 
almost every conceivable application o 
built-in furniture. 198 p. illus. Chicago 
Popular mechanics press, 1927. 28-56 
McCourtie, William Bloss, comp. Where and 
how to sell manuscript; a directory for 
writers. 482 p. Springfield, Mass., Thd 
Hlome correspondence school, 1927. 
28-592 
McGuigan, Alice. Without a fig leaf; poems, 
41 p. N. Y., H. Vinal, 1927 28-594 
Mencken, Henry Louis. James Branch 
Cabell. 32 p. N. Y¥.. McBride, 1927. 
28-595 


ers 


| Miller, Mahlon D. Bank loans on statements 


and = character. Ronald 
press co., 1927 28-571 
Mills, Mrs. Winifred H. Marionettes, masks 
and shadows, by and Louise Mi. 
Dunn, illustrated by Corydon Bell. 270 pe 
illus. Garden City, N. Y., Doubleday, 
1927. 28-594 
Myers, Alonzo Franklin. A teacher-training 
program for Ohio, by Alonzo Franklin 
Myers. (Thesis (Ph. D.)—Columbia uni- 
versity, 1927.) 144 p. New York city, 
Teachers college, Columbia university, 
1927. 28-5823 


492 p. N. Y,, 


| Roback, Abraham Aaron. A bibliography of 


character and personality. 430 p. 
bridge, Mass., Sci-art publishers, 


Cam- 
1927. 


28-478 


| Sangren, Paul Vivian. The measurement of 


achievement in silent reading. (Thesis 
(Ph. D.)—University of Michigan, 1926.) 
8S p. Kalamazoon, Mich., 1927. 28-584 


Edward Newton; a bibliography by .. 

With cogitations by Christopher Morley. 

2 p. Phila, The Rosenbach, 1927. 
28-483 


| Shafter, Mary Severance. American Indian 


and other folk danees for schools, pag- 
eants and playgrounds, collected by Mary 
Severance Shafter, music arranged by 
Josephine Condon. 77 p. N, Y., Barnes 
co., 1927. 27-27854 
Sosman, Robert Browning. The properties 
of Silica; an introduction to the proper- 
ties of substances in the solid non-con- 
ducting state. (American chemical so- 
clety. Monographs series. no. 37.) 856 Pp. 
illus. N. Y., Book department, The Chem- 
ical catalog company, Inc., 1927. 28-585 


Unwin, William Cawthorne. The elements 


of machine design by ~ and A. La 


Mellanby, New and rev. ed. (Text-books 
of science.) 1 vy. illus. N. Y., Longmans, 
_ 1927. . 28-477, 
Vanderpoel, Mrs. Emily (Noyes) comp. 
More chronicles of « pioneer school, from 
1792 to 1833, being added history on the 
Litchfield female academy kept by Miss 
Sarah Pierce and her nephew, John 
Pierce Braceg compiled by ... 376 Pp. 
_N. Y., Cadmus book shop, 1927. 28-580 
Ww ells, Edmund W. . Argonaut tales, stories 
of the gold seekers and the Indian scouts 
of early Arizona, by ... with illustrations 
by Evan T. Wilson. 478 p. NF, FB. Be 
Hitchcock, 1927. 28-305 
History of Monrovia, by 
--- 291 p. Pasadena, Calif., Press of 
Pasadena Star-news, 1927. 28-307 
Willoughby, William Franklin. . Prin- 
ciples of public administration, with 
special reference to the national and state 
governments of the United States. (The 
Institute for government research. Prin- 
ciples of administration.) 720 p. Balti- 
more, Md., Johns Hopkins press, 1927. 
F 28-57 
World peace foundation, Boston. teasunian 
tional relations publications available 
from a group of American organizations. 
Compiled and published by World peace 
foundation, 71 p. Boston, Mass. 1927. 


"28-486 


Government Books 
and Publications 


Documents described wnder this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers are given. 

State Laws and Regulations 
Teachers’ Certificates. 
Cook, Chief, Division of Rural Educa- 
tion, Bureau of Education. Bulletin, 
1927, No. 19. Bureau of Education. Price, 
10 cents, E28-16 

agne Report of the United States 
Tariff Commission to the President of the 
United States. Price, 5 cents. 28-26021 

Foods and Cooking, Canning, Cold Storage, 
Home Economics. List of publications re- 
lating to these subjects: for sale by 
Superintendent of Documents. Price list 
11-18th Edition. 26-26496 } 

Forestry. Tree Planting, Wood Tests, and 
Lumber Industries. List of publications 
relating to these subjects from sale by 
the Superintendent of Documents. Price 
list 43-20th Edition. 26-26171] 

Technical News Bulletin of the Bureau of 
Standards. No. 129. Subscription price, 25 
cents a year. 25-26527] 
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PAGE TWELVE 


Debt of Germany 
Shows Increase 
During Last Year 


Enlargement of Obligations 
Exceeded Advance in Re- 
serves of Reichs- 


bank. 


[Continued from Page 7.] 

fined to any particular branch of trade 
or manufacture but has been widely ex- 
tended. and the effects upon production, 
distribution, employment and consump- 
tion have been remarkably uniform. But 
as was the case last June, when comment 
was made upon them in the interim Re- 
port, these favorable developments relate 
principally to internal conditions and to 
domestic markets. + 

The long and painful process of read- 
justment and rationalization was di- 
rected in part to the reestablishment of 
German commerce and industry on such 
a basis that it ‘could compete again with 
the rest of the world. 
market, warranting large production at 
lessened cost, furnishes a valuable means 
to that end, but the decisive factor in 
determining the future of the export 
trade, certainly in so far as comparative 


goods and deliveries are concerned, is | 


price, and German prices have recently 
shown a disturbing tendency to rise. 

A rise in prices 1 
comes dangerous in proportion to its ex- 
tent. Fortunately, the tendency 1s still 
in its early stages, and except for prices 


of what are commonly known as con- | 


sumers’ goods, it has not gained serious 


headway. But it is essential, if the Ger- | 
man economy is to consolidate the posi- | 
tion already gained, that the tendency | 


and its causes should be effectively 


checked. 
Employment Improves. 

a. Phases of Readjustment: 

changes which have occurred in the gen- 

eral business situation are 


the amount of protested bills, and in the 
fulier employment of labor. 


particular reference to the course of em- 
ployment, which apparently reached _ its 
maximum in October. It has 


son, but its great development has been, 
nevertheless, one of the most important 
fectures of the period. : 

1. Commercial Failures and Liquida- 
jons: The number of business failures 


during the past six months has continued | 


small. The low point since the crisis of 
1926 was reached in September, 1927, 
at a figure less than half the 1913 aver- 
age. The increase in October was due 
in part to the cessation of the practice 
of placing concerns under supervision. 
Under the decree of August 8, 1914, as 
later modified by decrees in 1916 and 
1924, an insolvent person or concern 
might be placed under official supervision 
in order to ward off bankruptcy. This 
supervision which could be instituted by 
court order without the consent of ered- 
itors, was originally designed for the wro- 
tection of debtors unable to keep their 
engagements because of difficulties aris- 
ing out of the war, and was continued 
through the post-war period. 

As from October 1, 1927, however, a 
change was instituted which recognizes 
more fully the claims of creditors. Un- 
der the new procedure the debtor seek- 
ing to avoid bankruptcy must put for- 
ward definite compromise proposals se- 
curing to the creditors at least 30 per 


cent of their claims, and the compromise } 


to be effective must be agreeable to the 
largest claimants. During October the 
application of the new law involved a 
slight increase in the number of com- 
mercial failures. 

Companies Become Fewer. 

The number of concerns voluntarily 
dissolving continues to exceed by a con- 
siderable margin the number of new 
concerns being formed. Since the be- 
ginning of 1926 the net reduction in the 
number of enterprises of all types has 
been 33,810. The figures for dissolutions 
do not include those 


dating from the 


Such concerns, largely i h 
existed latterly 


fnflation period, have 
only in name. 

2. Protested Bills: The diminished 
amount of protested bills, like the 
smaller number of commercial failures, 
reflects the increased ability of enter- 
prises generally to meet their obliga- 


The Weekly Index 


Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
INDEX 


A broad domestic | 


based on credit be- | 


The | 


reflected both | 
jn the increased financial security of in- 
dustrial and commercial enterprises, as | 
measured by the number of failures and | 


These are | 
discussed in the following pages with | 


since | 
turned downward, as is usual at this sea- | 


inactite concerns, | 
fairly large in number, which have been | 
stricken from the trade register by court | 
authority, but without application etiher | 
of the concern itself or of its creditors. | 
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Summary of All News Contained in Today’s Issue 2 


Advertising News 


Circuit Court of Appeals reverses 
part of decree of lower court finding 
trade practices unfair in advertising 
device which infringes patent, and af- 
firms part of decree finding patent valid 
as infringed. (Modern Grinder Mfg. Co. 
v. Dazey Churn & Mfg. Co.) 

foe Page 9, Col. 2 

Federal Trade Commission an- 
nounces that manufacturer of children’s 
hosiery has agreed to — mis- 

ing products as “silk.” 
a Page 5, Col. 3 

Federal Trade Commission de- 
that jewelry dealer has agreed to dis- 
zontinue certain alleged misbranding 


ractices. 

O Page 5, Col. 4 
Federal Trade Commission makes 

stipulation with three firms to cease 

and desist from alleged unfair adver- 


tisin ractices. 
- Page 5, Col. 5 


Aeronautics 


Chief of the Navy Bureau of Aero- 
nautics urges House committee to add 
aircraft to five-year building program. 

Page 1, Col. 4 


A griculture 


Commissioner of Reclamation urges 
approval of Crisp bill, proposing crea- 
tion of organized rural t 
to demonstrate methods of reclamation, 
before House Committee on Irrigation 
and Reclamation. 

Page 5, Col. 6 


Senate Committee on Banking and 
Currency orders favorable 
three nominations for 


Loan Board. “ 
Page 7, Col. 7 


: | 
Farm relief plan calling for organ- | 
Land | 


ization along lines of Federal 
Bank System is presented to House 
Committee on Agriculture. 


introduce farm relief bill providing for 
export debenture system. 
Page 3, Col. 1 
Department of Agriculture reports 
chat unfavorable weather may reduce 
928 supply of peanut seed. 
Page 5, Col. 7 
Department of Agriculture  an- 
nounces completion of survey of soils 
in Genesee County, New York. 
Page 5, Col. 7 
House passes resolution to provide 
delegates from United States to Inter- 
national Dairy Congress in London. 


Page 3, Col. 1 | 


Banking-Finance 


Continuation of stenographic tran- 
script of proceedings at hearing be- 
fore Senate Committee on Interstate 
Commerce on advisibility of Senate 
investigation of financing of public 


utilities. 
Page 6, Col. 11 


Agent General for Reparation pay- 
ments gays increase in ‘total German 
debt exceeded increase in gold and de- 
visen stocks of Reichsbank in third 
annuity year. 

Page 7, Col. 1 

Receipts of Internal Revenue Bureau 
in 1927 from stamp taxes total $41,- 
702,836.29; $1,066,484.22 under 1926 col- 
lections. 

Page 7, Col. 5 

Senate Committee on Banking and 
Currency orders favorable report on 
three nominations for Federal Farm 
Loan Board. 

Page 7, Col. 7 

Farm relief plan calling for organ- 
ization along lines of Federal Land 
Bank System is presented to House 
Committee on Agriculture. 

Page 5, Col. 6 

Undersecretary of Treasury predicts 
growth of financial stability throughout 
world. 

Page 7, Col. 4 

Consolidated statement of condition 
of Federal Reserve Banks as of Jan- 
uary 25. 

Page 7, Col. 2 

Federal Reserve Board reports that 
decline in demand for currency be- 
tween December 24 and January 18 
approximates that of previous season. 

Page 1, Col. 2 

Statement of receipts and expendi- 

tures of the United States Treasury. 


Page 7, Col. 7 | 


Foreign exchange rates. 
Page 7, Col. 4 
See Railroads. 


Books-Publications 


New books received by the Library 
of Congress. 
Page 11, Col. 





communities | 


Page 5, Col. 5 | 
Representative Ketcham says he will | 


tions. During the depression of 1925- 
1926 instances of protest were numerous, | 
but they have now declined to only a 
fraction of the former amount. 


of the widespread industrial revival, 
which gradually extended itself to prac- 
tically every phase of business. The 
process of expansion began in the spring 
| of 1926, but it brought only a tardy re- 
| duction. of unemployment, since in the 
early stages the fteformed productive | 
and distributing machinery of Germany 
| was able to take care of the new busi- 
ness then arising without greatly en- 
larging the number of workers. No 
great progress was made in reducing un- 
employment until the late winter of 
1926-27. By then the business revival 
was gathering momentum, calling for 
the re-employment of increasing num- 
bers of workmen and working women. 


Government Takes Action. 


The elaborate measures undertaken by 
the Government have continued toward 
this development. During the winter of 
1925-26 the Government took various 
steps for stimulating production and ex- 
portation, and in the summer of 1926 a 
comprehensive program was adopted for 
the purpose of combating unemployment 
more directly. Under this program 
credits were made available to the rail- 
way company for extensions and im- 
provements, work on post office build- 
ings was expedited, and provision was 
made for additional telephone and other 
installations; funds were allotted for ac- 
crediting work on canals and waterways, 
credits were provided for dwelling-house 
construction and various export credit 
and insurance schemes were undertaken. 
| In addition, the Reich in conjunction 

With the States, on the understanding | 


Unemployment Reduced. 

$. Unemployment: 

Unemployment, which has been one of 
the most serious and obstinate problems 
for Germany to face since stabilization, 
has been reduced during the current 
year to manageable, if not to normal 
proportions. Since February, 1927, when 
unemployment was not much less se- 
vere than in the critical winter of 1925- 
26, unemployment declined steadily and 
substantially until late October. The 
number of unemployed receiving public 
relief and the numbtr of unemployed 
seeking positions through the labor ex- 
changes both declined in these eight 
months by about a million and a half. 

This, of course, has been due in part 
to the usual seasonai influences, but the | 
seasonal factor is not sufficient to ex- | 
plain the total reduction or even the 
greater part of it. The number of un- | 
employed in October, 1927, was about a 
millien less than in October, 1926, when 
unemployment was at a minimum for that 
year. During November, 1927, unem- 
loyment began again to rise, and when 
ull xeturns are available for the last 
half of that month, the increase may 
prove to have been large. But it is im- 
possible to say at this stage whether 
any other forces than an early winter 
have entered into it. 

The great reduction in unemployment 
Which characterized the year as a whole 
Was one of the most satisfactory results 
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| funds required, enlarged the program of 


| : . . 
| regularization of waterways, drainage, 


| these works were at maximum, they pro- 








each 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


volume, 











Indexed by Groups and Classifications : 


Publications issued by the Govern- 


ment. 
Page 11, Col. 7 


Child Welfare 


Children’s Bureau announces that 
State of Georgia has been admitted to 
birth and death registration areas. 

Page 12, Col. 7 


Commerce-Trade 


Secretary announces appointment of 
committee to study shifts and trends 
in American business. 

Page 1, Col. 6 


Rubber production in Dutch East In- 
dies in 1927 estimated at 221,445 long 
tons, Department of Commerce is ad- 


vised. 
Page 5, Col. 6 
Congress 


Senate Committee on Privileges and 
Elections orders recount of ballots cast 
in the Vare-Wilson election in Penn- 


sylvania, 
Page 3, Col. 6 
Bills and resolutions introduced into 
Congress. 
Page 11, Col. 1 
Committee meetings of the House 
and Senate for January 27. 
Page 3, Col. 6 
Changes in status of bills. 
Page 11, Col. 1 
Congress hour by hour. 
Page 3, Col. 5 
the proceedings of 


Extracts from 


headings elsewhere in this summary. 


Corporations 


after the statute of limitations has be- 
/ come a bar. 


Ascertainment of worthlessness of 
securities must coincide with their be- 
ing charged off as bad debt. 

Page 10, Col. 1 


Court Decisions 


See Speciab Index and Digest of 
Tax Decisions on Page 10. 


See Special Index*and Law Digest | 


on Page 8. 
Education 


Bureau’ of Education, Department of 
the Interior, reviews expenditures of 
Federal funds for education of various 
agencies in fiscal year 1926. 

Page 2, Col. 7 

Bureau of Education reports that re- 
lation of ceramic art to historic periods 
is being taught in pottery course at 
high school in Detroit, Mich. 


Page 11, Col. 6 | 


Electrical Industry 


Circuit Court of Apeals, Fifth Cir- | 
In | 


cuit, denies motion for rehearing 
patent infringement case on finding 
that new evidence submitted is insuffi- 
cient. (Allis-Chalmers Mfg. Co. et al. 
v. Columbus Electric & Power Co.) 
Page 9, Col. 1 
Conclusion of full text of report of 
Federal Trade Commission on electric 
industry. 


Foodstuffs 


Federal Trade Commission schedules 
further hearing for the taking of testi- 
mony in the matter of the Calumet 
Baking Powder Company. 

Page 5, Col. 6 


Foreign Affairs 


Agent General for Reparation pay- 
ments says increase in total German 
debt exceeded increase in gold and de- 
visen stocks cf Reichsbank in third 


annuity year. 
Page 7, Col.“ 
President of Executive Council of 
Irish Free State, William T. Cosgrave, 
confers with American labor leaders 
and Federal officials at conference 
called by Secretary of Labor. 
Page 2, 
House Committee votes for favor- 


able report on resolution to prohibit | 


2xportation of arms and munitions to 

rations at war. 
Page 1, Col. 1 
America shares expenses of world 

| conferences, 

Page 1, Col. 3 
_ Canadian Government asked if it is 
| interested in removal of shoals in St. 
| Lawrence River between Ogdensburg, 
N. Y., and Lake Ontario. 
| Page 1, Col. 4 


that each would provide one-half of the 
public emergency works, so as to include 


road-building, dike construction, and so 
on. In March and April, 1927, when 


vided emergency employment for 177,- 
000 workers. Since then there has been 
a gradual reduction, but on November 
15, 1927, there were 63,000 persons still 
classified as emergency workers. Meas- 
ures looking toward further reductions 
are now under way. 

Unemployment as a whole has been 
so far reduced, and, on the other hand, 
the size of the working population has 
been so far enlarged, that at the middle 
of October, 1927, the number of persons 
engaged in gainful occupations in Ger- 
many was apparently larger than ever 
before. Through the operation of eco- 
nomic, social and political factors, along 
with the year-to-year growth of the pop- 
ulation, the number of persons available 
for work has much increased. The sta- 
tistical office of the Reich recently esti- 
mated on the basis of the 1925 occupa- 





| tional census that the working popula- 


tion at present is about 5,000,000 larger 
than before the war within the present 
borders of Germany. 


Veterans Seek Employment. 
Depletion of fortunes during the in- 
flation has forced many persons to seek | 
employment, and for that reason, as well | 
as In consequence of the war itself, the | 


number of working women has much ins | 


js 


| Roads. 


| Congress will be found under related | 
report on 
Federal Farm | 


| deportation of certain classes of aliens. 


Tax liability held to be extinguished | 


Page 10, Col. 7 





Fags 4, Ce 2 | affirms dismissal of suit brought under 


Col. 3 ; 


| toast on toaster found not to be 


| Manufacturing Company v. Rock Island 


Senate Committee continues hearings 
on alien property bill. 
Page 3, Col. 6 


Forestry 


National Forest Reservation Commis- 
sion, reports that Eastern national for- 
asts are nearing total of 3,000,000 acres, 
purchased at average price of $4.86 per 


acre. 
Page 5, Col. 5 


Gov't Personnel 


President accepts invitation to at- 
tend celebration at Annapolis in com- 
memoration of Annapolis Convention 


of 1786. 
Page 2, Col. 4 
Federal Trade Commission § an- 
nounces appointment of Robert E. 
Healy, of Bennington, Vt., as chief 


counsel. 
Page 12, Col. 7 
The President’s Day. 
Page 3, Col. 7 


5 e $ 
Gov't Topical Survey 
Publications of the Federal Trade 
Commission; article by S. D. Mayers, 
in charge of editorial service. 
Page 11, Col. 3 
Highways 
Continuation of Federal aid for high- 
way construction to safeguard large 
investments in automobile industry ad- 
vocated before House Committee on 


Page 1, Col. 3 
Immigration 


House Committee introduces bill for | 





Page 1, Col. 5 

Senate Committee on Privileges and 
Elections orders favorable reports on 
several proposed amendments to im- | 


migration laws. 
Page 1, Col. 6 


Senate Committee would admit wives 
of alien declarents. 
Page 1, Col. 7 


Inland Waterways 


Secretary of War defends Army En- 
gineers’ plan for control of floods in 
Mississippi Valley in testimony before 


| House Committee on Flood Control and 
advocates one man control of work. 


Page 1, Col. 5 
Senate Commerce Committee told 
that full responsibility for flood con- 
rol work in Mississippi Valley should | 
be placed on Federal Government. | 
Page 3, Col. 1 
Canadian Government asked if it is 
interested in removal of shoals in St. 
Lawrence River between Ogdensburg, 
N. Y., and Lake Ontario. 


Page 1, Col. 4 | 
Labor 


Mines and Minerals 


Bureau of Mines reports reduction in 
accidents in mines and quarries through 
provisions for safety of workers. 

Pagg 1, Col. 6 


Motion Pictures 


Bill introduced in House to eliminate 
alleged monopolistic control of motion 


picture industry. 
Page 1, Col. 7 


National Defense 


Chief of the Navy Bureau of Aero- 
nautics urges House committee to add 
aircraft to five-year building program. 

Page 1, Col. 4 

Orders issued to the personnel of the 


Navy. 
Page 11, Col. 6 
Orders issued to the personnel of the 


Army. 
Page 11, Col. 5 
Oil 
Senator Nye states that the Chair- 
man of the Board of the Standard Oil 
Company of Indiana will arrive in 
Washington January 31 to testify be- 
fore Senate Committee on Public Lands 
and Surveys on naval oil leases. 
Page 2, Col. 1 


Patents 


Patent suits filed. 
Page 8, Col. 6 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Senate committee considers measure 
to provide increase in pay of postmas- 


| ters. 


Prohibition 


Page 2, Col. 5 


Circuit Court of -Appeals, 3rd Cir., 
holds proof of different and _ discon- 
nected smaller conspiracies will not 
sustain conviction on charges of 
large conspiracy to violate National 
Prohibition laws. (Wyatt et al. v. U.S.) 

Page 8, Col. 1 


Public Utilities 


Continuation of stenographic tran- 
script of proceedings at hearing be- 
fore Senate Committee on Interstate 
Commerce on advisibility of Senate 
investigation of financing of public 


utilities. 
Page 6, Col. 1 


Gigantic “lobby” opposes proposed 
investigation of public utilities, de- 
slares Senator Walsh in argument be- 
fore Senate Committee on Interstate 
Commerce closing hearing on his reso- 
iution to provide for inquiry into ac- 
‘tivities of public utilities. 

Page 1, Col. 1 

Conclusion of full text of report of 


| Federal Trade Commission on electric 


Bureau of Mines reports reduction in 
accidents in mines and quarries through 
provisions for safety of workers. 

Page 1, Col. 6 

Grain scoopers and lumber unloaders 


; on the Great Lakes under certain con- 


ditions come under the United States 
Employees’ Compensation Commission, 
according to a ruling just issued by the 


Commission. 
Page 5, Col. 1 
Circuit Court of Appeals, 3rd Cir., 


Federal Employers’ Liability Act and 
Federal Safety Appliance Act. (Steidle, 
Adm., v. Philadelphia & Reading Ry. 


So.) 
Page 8, Col. 2 
President of Executive Council of 
Trish Free State, William T. Cosgrave, 
confers with American labor leaders 
and Federal officials at conference 
called by Secretary of Labor. 
Page 2, Col. 3 


Lumber 


Director of National Committee on | 
Wood Utilization, in address before | 
Northeastern Retail Lumbermen’s As- 
sociation, asks lumber industry to 
apply results of research in the scien- 
tific use of woods as a practical meas- 
ure of economy. 

Page 1, Col. 2 | 


Manufacturers 


Patent on device to reverse slice of 
in- | 
fringed. (Westinghouse Electric and | 
Manufacturing Company.) 
Page 8, Col. 4 
Court of Appeals affirms dismissal 
of suit for infringement of trade mark 
by use of word “peroxygen,” competi- 


| tor finding the trade mark “dioxygen” 


invalidates descriptive word. 
Page 8, Col. 7 | 


ae 


creased. The reduction of the army has | employed on emergency work declined | 
brought approximately 600,000 men into | 
gainful occupations, and many children | 
born in prewar years, when the birth- | 
rate was exceptionally high, have been | 


reaching working age. 


boundaries of Germany seems likely to 
have more than counterbalanced the loss 
of working population in the ceded ter- 


| ritories, and with the reduction in un- 


employment during the year to have 
brought the number of persons actually 
employed in Germany to the highest 
point yet reached. 


As in other countries, no figures show- | 


ing the absolute dimensions of unemploy- 
ment are available in Germany, but sev- 
eral series of data indicate the general 
developments. The number of persons 
seeking employment through the labor 
exchanges at the middle of October, 1927, 
was about 800,000 as compared with 2,- 
500,000 in the previous January and 
about 1,900,000 in October, 1926. The 
list of applicants always includes a cer- 
tain number of persons who are already 
employed but are seeking better posi- 
tions. The figures for the number of 


unemployed receiving public assistance, | 


| industry. 


ss Page 4, Col. 1 
Radio 


Changes in radio regulation to pro- 
duce more equitable distribution of sta- 
tions asked in House committee. 

Page 1, Col. 7 

More equitable distribution of sta- 

tions sought. 


Page 1, Col. 6 | 


Railroads 


Payment by acquiring railway of ex- 


pense of minority stockholders in liti- | 
gation against merger when such ac- | 


tion seems just is suggested.at House 

Committee hearing on railway consoli- 
iation bill. 

Page 6, Col. 7 

Circuit Court of Appeals, 3rd Cir., 


affirms dismissal of suit brought under | 


Federal Employers’ Liability Act and 
Federal Safety Appliance Act. (Steidle, 


ain v. Philadelphia & Reading Ry. | 
Co. 


: Page 8, Col. 2 
Interstate Commerce Commission ex- 


aminer recommends denial of applica- 
of Northside Belt Railway for | 


tion 
authority to operate its line in inter- 


| state commerce. 


Page 6, Col. 7 
December statistics of revenues and 
expenses of Lehigh Valley and Dela- 


| ware, Lackawanna and Western rail- 
' roads. 


, Page 4, Col. 2 
Western trunk line railroads peti- 


| tion for reconsideration of report and 


order in Southwestern Consolidated 


| cases, seeking advanced freight rates. 
Page 1, Col. 4 | 


Decisions on rates by the Interstate 


| Commerce Commission. 


7 Page 6, Col. 6 
I. C. C. authorizes Seaboard Air Line 
Railway to issue $1,102,000 of bonds to 


one | 


| Standards Groups. reviews acceptances 
| of simplified practices in industry, dur- 
| ing 1927. 





' valid as infringed. 





be pledged as security for short term 


notes. 
Page 6, Col. 5 
Chesapeake & Ohio Railway author- 
ized to abondon three mile branch 
Page 6, Col. 4 
Southern Pacific Company is author- 
ized to abandon three miles branch 
line in California. \ 


Reclamation 


Commissioner of Reclamation urges 
approval of Crisp bill, proposing crea- 
tion of organized rural communities 
to demonstrate methods of reclamation, 
before House Committee on Irrigation 
and Reclamation. 

Page 5, Col. 6 


Retail Trade 


Director of National Committee on 
Wood Utilization, in address before 
Northeastern Retail Lumbermen’s As- 
sociation, asks lumber industry to 
apply results of research in the scien- 
tific use of woods as a practical meas- 
ure of economy. 


Rubber 


Rubber production in Dutch East In- 
dies in 1927 estimated at 221,445 long 
tons, Department of Commerce is ad- 
vised, . 

Page 5, Col. 6 
e e 
Shipping 

Grain scoopers and lumber unloaders 

on the Great Lakes under certain con- 


Page 6, Col. 5 


Page 1, Col, 2 





ditions come under the United States 
Employees’ Compensation Commission, 
according to a ruling just issued by the 
Commission. 
Page 5, Col. 1 
Interstate Commerce Commission 
suspends schedule of increased rates 
proposed by Clyde Steamship Co. on 
potatoes and turnips from Boston to 
Hartwell, Ga. 
Page 6, Col. 7 
Senator Oddie, during Senate debate 
on Jones shipping bill, charges attempt 
to monopolize ocean transportation of 
the Pacific Coast, financed by Herbert 
Fleishaker through Dollar Steamship 
Line. 
Page 1, Col. 7 


Simplified Practices 


Assistant Director of the Bureau of 
Standards in charge of the Commercial 


Page 1, Col. 2 


Social Welfare 


Bureau of Mines reports reduction in 
accidents in mines and quarries through 
provisions for safety of workers. 

Page 1, Col. 6 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


Taxation 


Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 5 
See Special Index and Digest of 
Tax Decisions on Page 10. 


Trade Marks 


See Special Index and Law Digest 





| on Page 8. 


Trade Practices 


Circuit Court of Appeals reverses 
part of decree of lower court finding 
trade practices unfair in advertising 
device Avhich infringes patent, and 
affirms part of decree finding patent 
(Modern Grinder 
Mfg. Co. v. Dazey Churn & Mfg. Co.) 

Page 9, Col. 2 

Federal Trade Commission announces 
that manufacturer of children’s hosiery 
has agreed to discontinue misbranding 
eroducts as “silk.” 

Page 5, Col. 3 

Federal Trade Commission announces 
chat jewelry dealer has agreed to dis- 
zontinue certain alleged misbranding 
practices. 

Page 5, Col. 4 

Federal Trade Commission schedules 
further hearing for the taking of testi- 
mony in the matter of the Calumet 
Baking Powder Company. 

Page 5, Col. 6’ 

Federal Trade Commission makes 
stipulation with three firms to cease 
and desist from alleged unfair adver- 
tising practices. 

Page 5, Col. 5 


Water Power 


House committee hears witness on 
Muscle Shoals legislation in executive 
session. Page 2, Col. 4 





while the totals are smaller, show much | 


the same ratio of reduction. ‘The total 


number of persons receiving relief ag- 


gregated only 442,000 at the middle of 
October compared with about 2,000,000 
at the middle of January. 

~ At the same time the number of those 


| 


to 74,000. In the following table it will 
be observed that the number of persons 
receiving ordinary relief declined more 
rapidly than the number of persons re- 


| ceiving emergency relief. This is in part 
On the whole the great increase in the | 
working population within the present | 


accounted for by the fact that eligibility 
for ordinary relief is subject to time 


| limitation, and when the allotted time 
| expires, recipients often pass into the 


emergency category. 
Publication of the text of sections 
of Mr. Gilbert’s report will be con- 
tinued in the issue of January 28. 


Decrease in Demand 
For Currency Reported 


[Continued from Page 1.] 
in December, 1926, while those for in- 
dustrial buildings and public works were 
smaller. During the first three weeks of 
January contract awards were in ap- 
proximately the same volume as during 
the corresponding weeks of last year. 


Freight Loadings Decline. 

Retail trade of department stores and 
mail order houses increased slightly 
more than is usual in December and 
were somewhat Jarger than a year ago. 


Inventories of merchandise carried by | 


department stcres were reduced in De- 
cember and at the end of the year were 


slightly smaller than at the end of 1926. | 


Wholesale trade in. pine leading lipes 





continued smaller than in the corre- 
sponding month of last year. 
Stocks of groceries, shoes, hardware 


| and furniture carried by wholesale firms 


were smaller at the end of December 
than a year earlier and stocks of dry 
goods and drugs were slightly larger. 
Freight car loadings declined further in 
December and were in smaller volume 
during that month and the early part 
of January than at any time in four 
years. The decrease in loadings oc- 
curred in practically all groups of com- 
modities. 

The Bureau of Labor Statistics index 
of wholesale commodity prices remained 
practically unchanged in December and 
was at the end of the year about 1 per 
cent lower than a year ago. Prices of 
grains, hide and leather products, non- 
ferrous metals, and rubber increased in 
December, while price of livestock, cot- 
ton, and lumber declined. In the first 
three weks of January, there were in- 
creases in prices of iron and steel, grains, 
and wool, while prices of cattle, hogs, 
and cotten declined. 


Currency Demands Lessens. 

At the reserve banks the seasonal de- 
mand for currency after reaching its 
peak on December 24 was followed by a 
return flow of money from circulation, 
which amounted to about $440,000,000 
between December 24 and January 18. 

his decline in the demand for currency, 
which was approximaicly the same as a 
year ago, was reflected in a decrease for 
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Georgia Within 
Birth and Death 


Registration Area 


Children’s Bureau Also De- 
scribes Child Welfare Proj- 
ects Being Conducted 


« 


With the admission of Georgia to the 
birth and death registration area—the 
latest State to be so admitted—the num- 
be rof States outside the death regis- 
tration area has been reduced to five 
and the number outside the birth-regis- 
tration area to seven, according to a 
statement made public January 26 by the 
Children’s Bureau of the Department of 
Labor in which child welfare topics are 
discussed. 

The States still outside the death reg- 
istration area, it was stated orally by 
the Bureau, are Nevada, South Dakota, 
New Mexico, Texas and Oklahoma, while 
the States still outside the birth-regis- 
tration area are Nevada, South Dakota, 
Colorado, New Mexico, Texas, Oklahoma 
and South Carolina. 


Georgia Added to Area. 
The Bureau’s statement, in full text, 
follows: 
Georgia has been admitted to the birth 


and death registration areas of the Unit- 
ed States. This has reduced to five the 
number of States outside the death- 
registration area, and to seven the num- 
ber outside the birth-registration area. 
Proposed Revision of Washington, D. 
C., Child-Labor Law: Soon after the 
opening of Congress in December bills 
were introduced in the House of Repre- 
sentatives and the Senate forbidding all 
; gainful employment of children under 14 
years of age in the District of Colum- 
bia, except in housework or agricultural 
, work performed outside school hours for 
the child’s parent or legal guardian; pro- 
' viding for an 8-hour day and 48-hour week 
for employed children between the ages 
of 14 and 18; improving the provisions of 
the present law regarding street trading 
and dangerous occupations; and strength- 
ening the measures for the enforcement 
of the present child-labor law. 


Milk Supply Studied. 

A traveling milk laboratory lent to 
New Mexico by the American Child 
Health Association for two months last 
fall, made possible the first systematic 

; study of the State’s milk supply. Very 
little of the milk was found to be pas- 
teurized, and there was wide variation 
in bacterial counts. The State health 
officer reports a strong sentiment in 

i favor of continuing milk tests by means 

‘ of a traveling laboratory maintained by 

; the State, which would be especially use- 
ful in serving the many small towns 
which cannot afford to maintain labora- 
tories of their own. 

: An open-air school has recently been 
established in a thickly populated dis- 
trict of Paris. On admission each pupil 
is given a physical examination by a 
physician and a Binet-Simon mentality 
test, and he is then assigned to the 
school work which the examinations in- 
dicate he is fit for, no matter what his 
chronological age may be. Promotion 
depends on the results of later examina- 
tions, which are given every three 
months. The school’ was established on 
the initiative of Prof. Alfred Binet, one 
of the originators of the Binet-Simon 
mentality tests. 


World Friendship Demonstration. 


Mexico’s Independence Day—Septem- 
ber 16, 1928—is to be made the occa- 
sion of another demonstration of world 
friendship among children, according to 
the plan of the Committee on World 
Friendship Among Children, Federal 
Council of Churches. 

This Committee is inviting classes in 
public and private schools and Sunday 
schools and groups of boys’ and girls’ 
clubs to send to the school children of 
Mexico “friendship school bags” to be 
distributed on that day through the Mexi- 
can Vice-Minister of Education, who has 
given the plan his official approval. Any 
group desiring to take part in this proj- 
ect, should write for information to the 
Committee on World Friendship Among 
— 289 Fourth Avenue, New York 

ity. 


Federal Trade Commission 
Appoints Chief Counsel 


Appointment of Robert E. Healy, of 
Bennington, Vt., as chief counsel of the 
Federal Trade Commission, to succeed 
Bayard T. Hainer, of Oklahoma, who 
resigned several months ago because of 
illness, was announced January 26 by 
the Commission. The statement follows 
in full text: 

Mr. Healy is one of Vermont’s widely 
known attorneys, and in coming to Wash- 
ington leaves a successful practice in 
law. He has practiced in Bennington 
since his admission to the Vermont bar 
in 1904 and in December, 1914, was ap- 
pointed Associate Justice of the Supreme 
Court of Vermont, resigning in Feb- 
ruary, 1915. 

The new chief counsel was born in Ben- 
nington in March, 1883. He received 
his practical legal training under his 
preceptor, Judge O. M. Barber, of Ben- 
nington, who is now and since 1910 has 
been judge of the United States Court 
of Customs Appeals in Washington. 








the same period of about $360,000,000 in 
bills and securities of the reserve banks. 

Loans and investments of member 
banks in leading cities declined during 
the first half of January, but were still 
at a higher level than at any time last 
year. The decline of about $200,000,000 
between January 4 and January 18 re- 
flected a decrease of about $280,000,000 
in the volume of loans on securities offset 
in part by a considerable increase in the 
banks’ investment holdings. 

Call loan rates showed the usual sea- 
sonal decline at the turn of the year but 
other money rates were slightly firmer. 
The rate on bankers’ acceptances in- 
creased during the second week of Janu- 
cry from 3% to 3% per cent and there 
was also a slight advance in rates on time 
money in the open markete =” 
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